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WED:NEsnaY, April 3, 19n. 
The Senate met at 2 o'clock p. m. 
Prayer IJy the Chaplain, Ilev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the J ournal of yesterday's 

proceedings when, on request of Mr. GALLINGER and by unani­
mous consent, the further reading was dispensed with and the 
Journ<l;l was approYed. 

MESSAGE FROM TIIE HOUSE. 
A message from the House of Representati"res, by D. K, 

Hempstead, its enrolling clerk, announced that the House had 
passed the following IJills, with amendme~ts, in which it re­
quested the concurrence of the Senate. 

S. 252. An act to establish in the Department of Commerce 
and Labor a bureau to be known as the children's bureau; 

S. 2434. An act providing for an increase of salary of the 
United States marshal for the district of Connecticut; and 

S. 5i18. An net to authorize the Secretary of the Interior to 
secure for the United States title to patented lands in the 
Yosemite National Park, and for other purposes. 

The message also announced that the House hnd passed the 
following IJills, in which it requested the concurrence of the 
Senate: • · 

H. R. 20100. An. act to extend the time for the construction of 
a dam across Hock River; Ill. ; 

H. R. 20286. An act authorizing the fiscal court of Pike County, 
Ky., to construct a bridge across Russell Fork of Big Sandy 
River; 

H. R 20486. An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg.; . 

H . R. 21170. An act granting to El Paso & Southwestern Rail­
road Co., a corporation organized and existing under the lnws 
of the Territory an<l State of Arizona, a right of way through 
the Fort Huachuca Military Ileser·rntion, in the State of Ari­
zona, and authorizing said corporation and its successors or 
assigns to construct and operate a railway through said Fort 
Huachuca Military Reservation, and for other purposes; 

H. R. 22043. An act to authorize additional aids to na-,igation 
in the Lighthouse Service, and for other purposes; and 

H . R. 222Gl. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows and dependent relati-,es of such soldiers and sailors 
of said war. 

The message further announced that the House had imssed 
the concurrent resolution (No. 10) 9f the Senate authorizing 
:rnd directing the Secretary of War to confer with the Fiftieth 
Anniversary of the Battle of Gettysburg Commission of the 
State of Pennsylvania, with a view to making plans and recom­
mendation for futnre legislation looking to the proper adminis­
tration of the celebration of the fiftieth anniversary of the 
Battle of Gettysburg, to be held on July 1, 2, 3, and 4, 1013, 
with amendments, in which it requested the concurrence of the 

. Senate. 
ENROLLED nILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 22772) appropriating 
$3·50,000 for the purpose of maintaining and protecting against 
impending floods the levees on the Mississippi Ili1er, and it was 
thereupon signed by the Vice President. 

PETITIONS AND MEMORIALS. 

l\1r. NIXON presented a memorial of the Commercial Asso­
ciation of Goldfield, Nev., remonstrating against any reduction 
in the appropriations for the maintenance of the United States 
Mint at San Francisco, Cal., which was referred to the Com­
mittee on Appropriations. 

l\1r. GALLINGER presented the petition of A. S. Wetherell, 
jr., of Exeter, N. H., praying that an a11propriation be made 
for the construction of a public highway from Washington, 
D. C., to Gettysburg, Pa., as a memorial to Abraham Lincoln, 
which was referred to the Committee on Appropriations. 

Ile also presented a petition of the National Christian Con­
gress Association of America, praying for the enactment of leg­
islation to provide for the incorporation of that association, 
which was referred to the Committee on the District of Colum­
bia . 

Mr. NELSON presented a petition of sundry citizens of 
Tracy, Minn., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

Mr. GRONNA presented a petition of sundry citizens of 
Devils Lake, N. Dak., praying for the enactment of an inter­
state liquor law to prenmt the nullification of State liquor laws 
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by outside dealers, which was referred to the Committee on the 
Judiciary. _ 

He also presented a petition of sundry citizens of Berg, N. 
Dak., praying for the repeal of the reciprocity pact with 
Canada, which was referred to the Committee on Finance. 

He also presented petitions of sundry citizens of Underwood, 
Reeder, Wheelock, Esmond, and of Adams and Bottineau Conn-· 
ties, all in the State of North Dakota, praying for the establish­
ment of a parcel-post system, which were referred to the Com­
mittee on Post Offices an<l Post Roads. 

He also presented a memorial of · sundry citizens of Garrison, 
N. Dak., remonstrating against the establishment of a parcel­
post system, which was referred to the Committee on Post 
Offices and Post Ronus. 

Mr. OWEN presented .a petition of the Eastern Cherokees, 
praying that they be reimbursed in the sum of $103,74!1.74, 
which has been deducted from their judgment fund to discharge 
nu obligation which rested solely upon the United States, whicll 
wn s referred to the Committee on Indian Affairs. 

1\fr. BROWN pre~cnted a memorial of sundry citizens of 
l\lcCook, Nebr., remonstrating ngainst a reduction of the duty 
on sugnr, which was referred to the Committee on Finance. 

l\fr. BHADLEY present('d a petition of the 'Vornan's Cllris­
ti:m Tempernnce Union of Lexington, Ky., praying for the en­
nctment of nn interstate liquor law to prevent the nullification 
of State liquor laws by outside dealers, which was referred to 
the Committee on the Judiciary. 

Mr. GUGGENHEBI presented memorials of 150 citizeas of 
Cr:nTford County, 235 citizens of Delta County, 90 citizens of 
Prowers County, GG citizens of Adams County, 490 citizens of 
l\Iorgan County, 120 citizens of Sedgwick County, 180 citizeus 
of Arapahoe County, 300 citizens of Logan County, 280 citizens 
of Montrose County, 2,737 citizens of Denver County, 448 citizens 
of Boulder County, 170 citizens of Bent County, 475 citizens of 
~1esa County, 2,06'5 citizens of 'Veld County, 1,220 citizens of 
Larimer County, 47G citizens of Otero County, mo citizens of 

· Pueblo County, nnd 10 citizens of Washington County, of the 
Commercial Cluu of Monte V.istn, of the Commercial Clnb of 
Julesburg, of the ChnmlJer of Commerce of Fort l\Iorgan, of the 
Commercial Club of Fowler, of the Commercial Club of Las 
Animas, of the Commercial Club of Wellington, of the Com­
mercial Club of La Jnra, of the Bent County Agricultural As­
sociation, of the Chamber of Commerce of Grnnd Junction, and 
of -the Busine~s l\:fen's Association of Lorna, nll in the State of 
Colorado; nnd of 39 citizens , of the State of NelJraska, remon­
strDtfng against n recluctiou of the duty on sugar, which were 
-:.·eferred to the Committee on Finance. 

REPORTS OF co-:irMITTEES. 

Mr. THOR?\TON, from the Committee on Nn>al Affairs, to 
which was referred the b1ll ( S. 3645} to amend the law provid­
ing for the payment of the death gratuity as applicable to the 
Navy anrl J\farine Corps, reportecl it without amendment and 
submitted a report (No. 5Gl) thereon. 

l\fr. CULLOl\1, from the Committee on Foreign Relati u:;:is. to 
which wn s referred tlle bill ( S. 5735) to enable the President to 
propose r.nd invite foreign Go\ernments to participate in an 
international conference to 11rornote an international inquiry into 
the en.uses of the high cost of liYing throughout the worlll and 
to enable the United States to p:irticipate in said conference~ 
reported it without amendment. 

He also, from the same committee, to whicll was referred the 
amendment submitted by l\Ir. BURTON February 26, 1D12, pro­
posing to appropriate $'5,900 for payment of expenses of expert 
delegate.~ to the International Radiotelegraphic Cmference, 
London, June, 1D12, etc., intended to be proposed to the diplo­
matic and consular appropriation bill (H. R. 10212), reported 
favorably thereon, and' movecl that it be referred to the Com­
mittee on Appropriations nnd printeu, which was agreed to. 

Mr. SUTHERLAND, from the Committee on PulJlic Buildings 
and Grounds, to which was referred the bill ( S. 0494) to pro­
vide a site for the erection of a IJnilding to IJe known as the 
George Washington l\Icmorial Building, to serYe as the gather­
ing place and headquarters of patriotic, scientific, medical, nnd 
otller organizations interested in promoting the welfare of the 
American people, reported it witll amendments and submitted a 
report (No. 552) thereon. 

Mr. SMITH of Soutll Carolina, from the Committee on 
.Agriculture and Forestry, to which was referred the joint 
resolution ( S. J. Res. 02) relating to cotton statistics, reported 
it with an amendment. 

He also, from the same committee, to which was referred the 
bill (II. R. 14052) authorizing the Secretary of .Agriculture to 
issue certain reports relating to cotton, reported it with an 
amendment. 
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Mr. S:i\IITH of Georgia, from the Committee on .Agriculture 
a.nu Forestry, to which was referred the bill (S. 5294) to 
establish in the Bureau of Statistics, in the Department of 
Agriculture, a dh·ision of markets, re11-0rted H '1ith amend­
ments and submitted a report (No. 554) thereon. 

Mr. OWEN, from the Committee on Indian Affairs, to which 
was referred the bill (S. 518G) to incorporate the Brotherhood 
of ..;. ·orth American I1H1inns, reported it with amendments and 
submitted a report (No. f'.f55) thereon. 

He also, from the same committee, to which was referred the 
bill ( S. 4G1) conferring jurisdiction on the Court of Claims to 
henr, determine, and render judgment in claims of the Ponca 
Tribe of Indians against tlle United State~, reported it with an 
amendment and submittecl a report (No. 557) thereon. 

Mr. GRON.1. ·A, from the Committee on Agriculture and 
Forestry, to which was referrell the bill ( S. 222) to establish 
an agricultural plant, shrub, and tree experimental station at 
or near the city of i\Inndan, west of the Missouri River, in the 
State of North Dakota, reported it with amendments and sub­
mitted a report (No. 55G) thereon. 

THE MIL~TARf POLICY OF THE UNITED ST.HES ( S . DOC. NO. 4 !>4). 

Mr. SMOOT. From the Committee on -Printing I report back 
favorably with an amendment Senate resolution 7G, submitted 
by the Senator from Delaware [Mr. nu PONT], and· I ask for 
its immediate consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment w;is, in line 1, before the '\\Ord "thousand," 
to strike out "two " and insert "one," and after the '\\'ord 
"thousand" to strike out the words " five hundred," so as to 
make the resolution rend : 

Resolved, That 1,000 copies of the publication The Military Policy 
of the United States, by Bvt. Maj. Gen. Emory Upton, United States 
Army, be printed as a document. 

Tbe amendment was ngreed to. 
T:1Je reso!ution as amended was agreed to. 

JAMES S. ALEXA \DER. 

i\lr. THOR1''TON. By direction of the Committee on :NaYal 
Affairs I report back adversely the bill ( S. 2510) for the relief 
of former Paymaster's Clerk James S. Alexander, and I submit 
a report (No. 550) thereon. On behalf of the committee I re­
quest that the committee's report be published in the RECORD. 

The VICE PRESIDENT. Without objection, action upon the 
bill will be indefinitely vostnoned, and the request for printing 
the report in the RECORD '\\ill be complied with. 

The report is ns follows: 
[Senate Ileport No. GuO, Sixty-second Congress, second session.] 

JAlIES S. ALEXAXDEU. 

hlr. THORKTON,· from the Committee on Na>al Affairs, submitted the 
following adverse report to accompany S. 2510 : 

The Committee- on Na>al Affairs. to whom was referred tho bill 
(S. 2510) for the relief of former Paymaster's Clerk James S . Alex­
ander, having considered the same, report thereon with a recommenda­
tion that it do not pass. 

'l'he views of the Navy Department are appended and made a part of 
this report, as follows : 

DEP..1llT)lEX'.r OF THE NA.VT, 
1Vashington, Jllne f7, 1911. 

Mr DEAR SESATOn: Ilefcrring to your letter dated May 26, 1911, in­
closing a bill (S. 2310) for the relief of former Paymaster's Clerk 
James S . Alexander, and requesting the dep:irtment's opinion thereon, 
I ha>e the honor to inform you that it appears tllat James S. Alexander 
was appointed January 8, 18G2, and scHcd as pay steward on the 
0 111card to Octol>cr 28, 18G2, when he was discharged. His subsequent 
service, all of which was in the capacity of pay clerk, was as follows : 

Place of Jr;ty. 

Wamsutta .... ..... .. __ . ·--- .. ...... __ ............ .. . : 
Mass:isoit .... .. ..... ... . .. __ .. __ .. __ .. . ___ . ___ _ . ___ ·--
Roanoke ..••• ......................... _ ..... _. _ .... _. 

~o:;;_:: :: : : : : : : : : : : : : : : : : :: : : : : : : : : : : :: :: : : : : : : : : 
Franklin ....... .... - -... - . . - . - . - - - -.. ·-. - ... - -- - -... . 
Swatara. .... . ... _ .. . ........ .. ........... . . . .. . _ ..... . 
New York, League Island .. ···------ -·--- - ··· . .. .... . 
Adams ..• ......... . ..........•.. ..••••..•... •.. ... .. . 
New York, Leai:;ue Island ........................... . 
Naval Home, Phila.dephia .. ····------·--·-····-··--· 

Dato of ap­
pointment. 

Jan. 22, 1863 
Jan. 12, 1864 
AUJ;. 27, 1E64 
Sept. 10, 18fi5 
Feb. 5,1 70 
June 5, 1870 
Dec. 16, 1876 
July 19, 1877 
Jan . 1, 18SO 
Oct . 23, 1885 
Apr. 20, 1889 
Apr. 10, 1892 

Date ofrevo­
cation. 

Oct. 28, 186'3 
Aug. 13, 1S64 
Aug. 19, 1865 
Nov. 27, 18Ga 
Apr. 20, 1870 
Nov. 5,1873 
May 1,1877 
Dec. 15, 1878 
Mar. 28, 1885 
Apr . 19,188'.l 
Apr. 9, 1892 
Nov. 30, 1898 

This record shows that Mr. Alexander bas had in all about 31 years' 
service, of which about 30 years bas been as a paymaster's clerk. He 
is not now in the Navy. Recent legislation has provided for the retire­
ment of paymasters' clerks who, in conformity with the provislons of 
law relating to the retirement of ofiicers of the Navy, have become 
eligible to the benefits thereof. The object of this bill is to give ·Mr. 
Alexander, although out of the service, the same privilege of retire­
ment ns though be were not now separated therefrom. 

Inasmuch as the enactment of special legislation of this character 
would furnish a most undesirable precedent In undoubtedly numerous 
other cases in which similar congressional favor would be sought, and, 

furthermore, as it is not believed to be consistent with good policy to 
increase the numbers on tlie retired list by the transfer of individuals 
thereto who do not come within the provisions of existing law, and as 
nothing appears on the record of Mr. Alexander sufficiently meritorious 
to make an exception in bis favor, the department recommends that 
favorable action be not taken on this measure in bis behalf. 

Faithfully, yours, IlEEK~IAN WI!'\Tirnor, 
Acting Secretary of the Nav-y. 

The CII.AIRMA.."\ COMMITTEE o~ NAVAL AFFAIRS, 
Unitca States Senate. 

'l'bis Is a special bill for the relief of former Paymaster's Clerk 
J ames S. Alexander. the object of the bill being to place him upon the 
retired list of the Navy with the r!!tircd pay of a paymaster's clerk of 
like length of service. By reference to the opinion of the department 
your committee finds that there bas been recent legislation providing 
for the retirement of paymaster's clerks, wbo, in conformity with the 
provisions of law relating to the retirement of officers of the Navy, have 
been eligible to tho benefits of said legislation. 

The committee finds further that Mr. Alexander has not l>ccn fo tbe 
service since 18!)8, and if this special lC'gislatlon in his favor was passed 
it would be equivalent to allowing him, although long since out of tbe 
service, the privilege of retiring from it on the same allowance that be 
would have if he bad not left the sNvice :-cars ago, and in this wn.v 
avail himself of legislation that is intended solely for the l.Jcncfit o.f 
those who arc now In the service and desire to retire from it in con­
formity with existing legislation. 

In the opinion of the Secretary of the r avy tbe passage of this l>ill 
would create a precedent in numerous other cases in which congres· 
sional favor would be sought, which would not be desirable: nor is it 
thought good policy to increase the numbers on the retired lis t by the 
transfer thereto of individuals who would not come within the provi­
sions of existing laws . 

The report also states that nothing appears on the record in connec­
tion with any special meritorious RerTice on the part of l\Ir. Alexander 
to justify an exception being made in hiR favor, and the dep:utment 
recommends adverse nction on the bi ll. · Undel' the facts as disclosed 
in the record and in view of the reasoning of the department, which 
seems to be eminently sound, your committee is compelled to report · 
unfllvorauly on the l>ill. 

EMPLOYEES OF COMMON C.\RRIERS . 

l\Ir. SUTHERLAl\"TI. From the Committee on the Judiciary 
I report back favorably '\\'ith amendment the bill ( S. 5382) to 
provide an exclusive remedy and compensntion for accidental 
injuries, resulting in disability or death, to employees of com­
mon carriers by railroad engaged in interstate or foreign com­
merce, or in the District of Columbia, and .for other purposes, 
and I submit a. report (No. ti53) thereon. I give notice that on 
Monday uext, or as soon therenfter as the business of the 
Senate will i1ermit, I sbn11 ask the Senate to proceed with the 
consideration of the bill. 

I ask tllat 2,500 addition.'ll copies of the report be printed for 
the uEe of the Judiciary Committee. 

Mr. CULBERSON. Mr. President, I desire to say that the 
report is not for the entire Committee on the Judicinry, and I 
ask le:ne on bchnli of myself at some convenient time to , mnke 
a. minority report. 

The VICE PRESIDENT. The Sena.tor from Texas will hn ve 
lem·e to file minority views, w·itbout objection. 

M:r. GALLINGER. I will ask the Senator from Utah if he 
will not be willing that n portion of the extra copies shall go 
to the documeut room, 1:my 1,000, and that 1,500 be printed for 
the use of the committee. 

i\fr. SUTHERLAND. Very well. 
Mr. GALLINGER. Fifteen lrnndred copies for the use of the 

committee nnd 1,000 for the document room. -
The VICE PRESIDENT. Without objection, the order will 

be modified ns indicated. Tlle bill will be placed on the 
calendar. 

The order as agreed to was reduced to writing, as follows : 
Ordered, That 2,500 additional copies be printed of the report on the 

bill (S. 5382) to provide an exclusive remedy and compensation '-for 
accidentn.l inJurics, r esulting in disability or den.th, to employees of 
common carriers by railroad engaged in interstate or foreign commerce, 
or in the District of Columbia, antl for other purposes, of which 1,500 
shall be for the use of the Committee on the Judiciary and 1,000 for 
the Senate document room. 

ME~IOilIAL AMPHITIIEATEB AT ARLINGTON. 

Mr. SUTHERLA.l\"TI. Yesterday I reported fayorably from 
the Committee on Public Buildings and Grounds the bill 
( S. 4780) for the erection of a memorial amphitheater at 
Arlington Cemetery. The report contained certain illustrations, 
and I am informed it requires nn order of the Seuate before 
they cnn be printed. '£he plates for the illustrations are 
already in the hnnds of the Printing Office. I therefore ask 
that such autllorizntion ns may be necessary be gi\-en to hn.ve 
those illustrations inclucled. in the revort. 

The VICE PRESIDENT. Without objection, an order there­
for "ill be entered. 

The order as agreed. to was reducell to writing, as follows : 
01·dcred, That the 1llustrati<?ns accoJJ?panying Senate Report No. 54~1 " For the erection of a memor111l amphitheater at Arlington Cemetery, 

be printed in said report. 
TROPHY FLAGS. 

Mr. SW ANSON. I am <l.irectcd by the Committee on Naval 
Affairs, to which was referred. the bill (H. R. 15471) making 
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appropriation for repair, preservation, and exhibition of the 
trophy flags now in store at the Na·rnl Academy, Annapolis, 
Md., to report it favorably without amendment, and I submit a 
report (No. 54D) thereon. I ask for the immediate considera­
tion of tlle bill. 

Tlle YICEJ PRESIDENT. The bill will be .read for the in­
formation of the Senate. 

The Secretary read the bill. 
Tl.le VICE PRESIDENT. Is there objection to the present 

consi<.lera ti on of the bill? 
Mr. SMOOT. I should like to ask the Senator if this is a 

Senate or n House bill? . 
l\Ir. SWANSON. It is a bill that has passed the House, and 

it is rcvorted favorably by the Committee on Naval Affairs of 
the Senate. 

l\fr. S~100T. Is it a unanimous report? 
Mr. SW.A.NSON. It is a unanimous report. The bill .is rec­

ornmenclcd by tlw Secretary of the Navy. 
'l'hcre being no objection, the bill was consiclercd as in Com­

mittee of the Whole. 
Tlle bill was reported. to the Senate without amendment, 

or.c.lered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 

Bills were introcluced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CULLOM: 
A bill ( S. 61GO) for the relief of William .Abbot and others; 

to the Committee on Claims. 
By l\Ir. SUTHERLAJ\TD : 
A bill ( S. G151) to amend section 53 of the· Judicial Code 

approved March 3, lDll; to the Committee on the Judiciary. 
By Mr. NELSON: 
A bill ( S. 6152) for the relief of Charles J. .Allen, United 

States .Army, retired; to th~ Committee on Claims. 
A bill ( S. 6153) for the relief of Charley Clark, a home­

stead settler on certain lands therein described; to the Com­
mittee on Public Lands. 

By Mr. GUGGENHEIM: . 
A bill (S. G154) appropriating $10,000 to be used by the 

Forest Ser>ice in the further construction and improvement of 
the highway between Silverton and Creede in the San Juan 
and Rio Grande National Forests in Colorado; and 

A bill (S. 6155) appropriating $10,000 to be used by the 
Forest Service in the further construction and impro>ement of 
the highway between Sil>crton and Durango in the San Juan 
National Forest in Colom.do; to the Committee on Agriculture 
and Forestry. 

(By request.) A bill ( S. 6156) to direct that Crittenden Street 
NW., between Iowa Avenue and Seventeenth Street 1''"W., be 
stricken from the plan of the permanent system of highways 
for the District of Columbia; to the Committee on the District 
of Columbia. 

A bill ( S . • 6157) granting an increase of pension to James 
Cooper (with accompanying paper) ; to the Committee on Pen­
sions. 

Ily l\fr. WORKS : 
.A bill ( S. · G1G8) granting an increa~ of pension to Joseph 

Nye (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. TOWNSEND: 
A bill ( S. 61G9) to repeal section 8 of the act of June 18, 1878, 

entitled ".An act to organize the Life-Saving Service"; to the 
Committee on Commerce. 

By l\fr. 1\-IcCUMBER: 
A bm ( S. 6160) to authorize the Great Northern Railway Co. 

to construct a bridge across the Missouri River in the State of 
North Dakota; to the Committee on Commerce. 

By l\fr. l\iYERS : 
A bill ( S. 61Gl) to authorize the Great Northern Railway 

Co. to construct a bri<l.ge a.cross the Yellowstone River in the 
county of Dawson, State of l\fontana; to the Committee on Com­
merce. 

. By Mr. SWANSON: 
A bill ( S. 6162) for the relief of Passed Asst .. Surg. Mica.jah 

Boland, Unitecl States Navy; to the Committee on Nava~ Affairs. 
· By ~fr. SMITH of Arizona : 
A bill ( S. 61G3) to provide for the purchase of a site for a 

public building in the city of Nogales, Ariz.; to the Committee 
on Public Buildings and Grounds. 

By Mr. OWEN: 
A bill ( S. 6164) to amend section 5 of an act approved May 

27, 1D08, entitled ".An act for the removal of restrictions from 
part of the lands of allottees of the Five Civilized Tribes, and 
for other purposes " ; and 

A bill ( S. G165) for the relief of the Iowa. Tribe of Indians in 
Oklnhoma; to the Committee on Indian Affairs. 

By Mr. BROWN: 
A bill ( S. 61GG) granting an increase of pension to Miles F . 

Martin (with accompanying paper) ; to the Committee on Pen­
sions. 

By l\Ir. BRADLEY : 
A bill ( S. 6167) to authorize the Williamson & Pond Creek 

Railroad Co. to construct a bridge across the Tug Fork of the 
Ilig Sandy River at or near Williamson, Mingo County, W. Va.; 
to the Committee on Commerce. · 

By l\fr. CHA1.1BERLAIN: 
A bill ( S. 6168) granting a pension to Charles A. Bills (with 

accompanying papers) ; to the Committee on Pensions. 
By :Mr. CUMMINS (for Mr. K ENYON) : 
A bill ( S. 61G9) granting an increase of pension to Ira Waldo; 
A bill (S. G170) granting a pension to Saloma Bowman Ells-

worth ; and 
A bill (S. 6171) granting a pension to Ezra EU.wards; to the 

Committee on Pensions. 
.A:!'iIEND:llENTS TO RIVER AND llARilOR BILL (H. R. 21177). 

Mr. WORKS submitted an amendment proposing to grant to 
the people of Los Angeles, Cal., all the right, title, and interest 
of the United States in and to that portion of the submerged 
lands around the military resenation, Dead Man's Island., Cal., 
etc., intended to be proposed by him to the river and h:i.rbor 
appropriation bill, which was referred to the Committee on 
Commerce and orde,red to be printed. 

Mr. TOWNSEND submitted an amendment proposing to re­
peal section 8 of the act of June 18, 1878, relative to the Life­
saving Service, etc., intended to be proposed by him ·to the ·ri"'rnr 
and harbor appropriation bill, which was referred to the Com­
mittee on Commerce and ordered to be printed. 

Mr. HEYBURN submitted an amendment proposing to in­
crease the appropriation for improving Columbia Ri-rer between 
the foot of The Dalles Rapids and the head of Celilo Falls, Oreg. 

·and Wash., from $600,000 to $800,00-0, and also proposing to in-
crease the appropriation for improving Columbia Riyer and trib.: 
utaries from Celilo Falls to the mouth-of Snake River, Oreg. and 
Wash., from $30,000 to $50,000, etc., intended to be proposed by 
him to the river and harbor appropriation bill, which wns re­
ferred to the Committee on Commorce anu ordered to be printed. 

.Mr. BAILEY submitted an amendment proposing to increasa 
the appropriation for improving the channel from Gnlvcston 
Harbor to Texas City, Tex., etc., from $100,000 to $~00,000, in­
tended to be proposed by him to the ri>er and harbor appropria­
tion bill, which was referred to the Committee on Commerce and 
ordered to be printed. 

He also submitted an amendment relati>e to tlle appointment 
of a board of five engineer officers to examine Tex:ns City Har­
bor and Channel, etc., intended. to be proposed by him to the 
riYer and harbor appropriation bill, which was referred to tho 
Committee on Commerce and ordered to be printed. 

He also submitted an amendment relative to the improyement 
of the Sabine-Neches Canal, Tex., from the Port Arthur Ship 
Canal to the mouth of the Sabine Ri>er, etc., intendell to be 
proposed by him to tlle river and .harbor avpropriation !Jill, 
which was referred to the Committee on Commerce and ordered 
to be printed. 

A.MEND.MENTS TO AI'PROPRI..l.TION DILLS. 

Mr. HEYBURN submitted an amendment provosing to appro­
priate $30,000 for the construction of buildings for agency head­
quarters on the Coeur d'Alene Indian Resenation in Idaho, etc., 
intended to be proposec.1 by him to the Indi:m appropriation bill 
(H. R. 20728), which was referred to the Committee on Inuian 
Affairs anu ordered to be printed. . 

He also submitted an amendment proposing to appropriate 
$80,000 for continuing the survey of public lands in Idaho, etc., 
intended to be proposed by him to the sundry ci>il appropriation 
bill, which was referred. to tlle Committee on Appropriations and 
ordered to be printed. 

HOUSE DILLS REFEREED • 

The following bills were se>erally read twice by their titles 
and referred to the Committee on Commerce : 

H. R. 201DO. An act to extend the time for the construction of 
a dam across Rock River, Ill.; 

H. R. 2028&. An act authorizing the fiscal court of Pike County, 
Ky., to construct a bridge across Russell Fork of Big Sandy 
River; 

H. R. 22043. An act to authorize additional aids to navigation 
in the Lighthouse Service, and for other purposes ; and 

H . R. 20486 . .An act authorizing the construction of a bridge 
across the Willamette River at or near Newberg, Oreg. 
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H. R. 21170 . .An act granting to El Paso & South"ITestern Rail­
road Co., a corporation organized and existing under the laws 
of the Territory and State of Arizona, a right of way through 
the Fort Huachuca l\Iilitary Reservation, in the State of Ari­
zona, and authorizing said corporation and its successors or 
assigns to construct and operate a railway through said Fort 
Huachuca Military Reservation, and for other purposes, was 
read twice by its title and referred to the Committee on Com­
merce. 

H. R. 22261. An act granting pensions and increase of pen­
sions to certain soldiers and sailors of the Civil War and cer­
tain widows and dependent relatives of such soldiers and sailors 
of said war was read twice by its title and referred to the Com­
mittee on Pensions. 

TAX UPON WIIITE PHOSPIIORUS MATCHES. 

Mr. LODGE. I move that the Senate proceed to the consid­
eration of the bill (H. R. 20842) to provide for a tux upon white 
phosphorus matches, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill 

hlr. GALLL. ~GER. Let the bill be read. 
The VICE PRESIDENT. The bill will be read. 
The Secretnry read the bill, as follows : 
Ile it enacted, etc., That for the purposes of this act the words "white 

phosphorus " shall be understood to mean the common poisonous white 
or yellow phosphorus used in the manufacture of matches and not to 
include the nonpoisonous forms or the nonpoisonous compounds of white 
or yellow phosphorus. 

SEC. 2. That enry manufacturer of white phosphorus matches shall 
register with the collector of internnl revenue of the d1strict his name 
or style, place of manufactory, and the place where such business is to 
be carried on ; and a fallure to register as herein provided and required 
shall subject such person to a penalty of not more than $500. Every 
manufacturer of white phosphorus matches shall file with the collector 
of internal revenue of the district in which his manufactory is located 
such notices, inventories, and bonds. shall keep such books and render 
such returns in relation to the business. shall put up such signs and 
affix such number to his factory, and conduct his business under such 
surveillance of officers and agents as the Commissioner of Internal 
Revenue, with tbe approval of the Secretary of the Treasury, ma~1 by 
regulation, require. The bond required of such manufacturer shau be 
with sureties satisfactory to the collector of internal revenue and in the 
penal sum of not less than $1,000 ; and the sum of said bond may be 
increased from time to time and additional sureties required at the dis­
c1·etion of the collector or under instructions of the Commissioner of 
Internal Revenue. 

SEC. 3. That all white phosphorus matches sball be packed by the 
manufacturer thereof in packages containing 100, 200, 500, 1,000, or 
1,500 matches each, which shall then be packed by the manufacturer in 
packages containing not less than 14,400 matches, and upon white 

Ehosphorus matches manufactured, sold, or removed there shnll be 
evied and collected a tax nt the rate of 2 cents per 100 matches, which 

shnll be represented by adhesive stamps, and this tax shall be paid by 
the manufacturer thereof, who shall affix to every package containing 
100, 200. 500, 1,000, or 11500 matches such stamp of the required value 
and shall place thereon toe initials of his name and the date on which 
such stamp is affixed, so. that the same may not again be used. Every 
person who fraudulently makes use of an adhesive stamp to denote any 
tax imposed by this section without so effectually canceling such stamp 
shall forfeit the sum of $50 for eY"cry stamp in respect to which such 
offense is committed. 

s}~C. 4. That evn.ry manufacturer of matches who manufactures, sells, 
reruo>es, distributes, or offers to sell or distribute white phosphorus 
matches without there being affixed thereto an adhesive stamp, denoting 
the tax required by this act, effectually canceled as provided by the 
prereding section, shall for each offense be fined not more than $1,000 
and l>e imprisoned not more than two years. Every manufacturer of 
matches who, to evade the tax chargeable thereon or any part thereof, 
hides or conceals, or causes to be bidden or concealed, or removes or 
conveys away, or deposits or causes to be removed or con>eyed away 
from or deposited in any place any white phosphorus matches, shall for 
each offense be fined not more than $1,000 and be imprisoned not more 
than two years, or both, and all such matches shall be forfeited. 

SEC. 5. That every person who affixes a stamp on any package of 
white pllospborus matches denoting a less amount of tax than that re­
quired by law sh.all for each offense be fined not more than $1,000 or 
be imprisoned not more than two years, or both. 

SEC. 6. That every person who removes, defaces, or causes or permits 
or sull'crs the removal or defacement of any such stamp, or who uses 
any stump or any package to which any stamp is affixed to cover any 
other white phosphorus matche" than those originally contained In such 
package with such stamp when first used, to evade the tax imposed by 
this act, shall for every such package in respect to which any such 
oliense is committed be fined $50, and all such matches shall also be 
forfeited. 

SEC. 7. That every manufacturer of white phosphorus matches who 
defrauds or attempts to defraud the United States of the tax imposed by 
this act, or any part thereof, shall forfeit the factory and manufactur­
ing apparatus used bv him and all the white phosphorus matches and 
all raw material for fhe production of white phosphorus matches found 
in the factory and on the factory premises, or owned by him, and shall 
be fined not more than $5.000 or l>e imprisoned not more than three 
year~. or both. All packages of white phosphorus matches subject to 
tnx 1mdcr this net thn.t shall be found without stamps as herein pro-
vidf'd shall be forfeited to the United States. ' 

S;;:1'. ft. That the Commissioner of Internal Re>enue shall cause to be 
prcparru suitable and special stamps for payment of the tax on white 
phosphonu~ matches provided for by this act. Snch stamps shall be 
furnished to collectors, who shall sell the same only to duly qualified 
manufacturers. Every collector shall keep an account of the number 
and denominate values of the stamps sold by him to each manufacturer. 
All the provisions and penalties of existing laws governlni:: the engrav­
ing, issuing, ::;ale. aflixm~. cancellation, accountability, effacement, de­
stroction, an<l forgery of stamps provided for internal revenue ni·e 
hel·eby made to apply to stamps provided fo r by this act. 

S:mc. 9. That whenever any manufacturer of white phosphorus matches 
sells or removes any white phosphorus matches without the use of the 
stamps required by this act, it shall be the duty of the Commissioner of 
Internal Revenue, within a period of not more than two years after such 
sale or removal, upon satisfactory proof, to estimate the amount of tax 
which has been omitted to be paid, and to mnke an assessment therefor 
and certify the same to the collector, who shall collect the same accorcl­
ing to law. The tax so assessed shall be in addition to the penalties 
imposed by law for such sale or removal. 

SEC. 10. That on and nfter January l, 1D13, white phosphorus 
matches, manufactured wholly or in part in any foreign country, shall 
not be entitled to entry at any of the ports of the United States, and the 
Importation thereof is hereby prohibited. All matches imported into 
the United States shall be accompanied by such certificate of official in­
spection by the Government of the country in which such matches were 
manufactured as shall satisfy the Secretary of the 'l'reasury that they 
ar:e not white phosphorus matches. The Secretary o! the Treasury is 
authorized and directed to prescribe such regulations as may be neces­
sary for the enforcement of the provisions of this section. 

SEC. 11. That after January 1, l!H4, it shall be unlawful to export 
from the United States any white phosphorus matches. Any person 
guilty of violation of this section shall be fined not less than $1,000 
and not more than $5,000, and any white phosphorus matches exported 
or attempted to be exported shall 1Je confiscated to the United States and 
destroyed in such manner as may be prescribed by the Secretary of the 
Treasury, who shall have power to issue such regulatiuns to customH 
officers as are necessary to the enforcement of this section. 

SEC. 12. That every manufacturer of matches shall mark, brand, 
affix, stamp, or print, in such manner as the Commissioner of Internal 
Ilevenue shall prescribe, on e>ery package of white phosphorus matches 
manufactured, sold, or removed by him, the factory number required 
under section 2 of this act. Every such manufacturer who omits to 
mark, brand, affix, stamp, or print such factory number on such pack­
age shall be fined not more than $50 for each package in respect of 
which such offense is committed. Every manufacturer of white phos­
phorus matches shall securely affix by pasting on each ori~inal package 
containing stamped packages of white phosphorus matches manufac­
tured by him a label, on which shall be printed, besides the number of 
the manufactory and the district in which it is situated, these words : 
" Notice.-:-The manufacturer of the white phosphorus matches herein 
contained has complied with all the requirements of law. l<Jvery per­
son is cautioned not to use again the stamps on the packag\)s herein con­
tained under the penalty provided by law in such cases." Every manu­
facturer of white phosphorus matches who neglects to affix such label 
to any original package containing stamped packages of white phos­
phorus matches made by him or sold or removed by or for him, and 
e>ery person who removes any such label so afllxed from any such ori~­
inal package shall be fined not more than $50 for each package m 
respect of wllich such offense ls committed. 

SEC. 13. That if any manufacturer of white phosphorus matches, or 
any importer or exporter of matches, shall omit, neglect, or refuse to 
do or cause to be done any of the thtngs required by law in carrying 
on or conducting his business, or shall do anything by this act prohib­
ited, if there be no specific pcnnlty or punishment imposed by any other 
section of this act for the neglecting, omitting, or refusing to do, or for 
the doing or causing to be done, the thing required or prohll>ited, he 
shall be fined $1,000 for each offense, and all the white phosphorns 
matches owned by him or in which he has any interest as owner shall 
be forfeited to the United States. 

SEC. 14. That all fines, penalties, and forfeitures imposed by this act 
may be recovered in any court of competent jurisdiction. 

SEC. 15. That the Commissioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury, may make all needful regula­
tions for the carrying into effect of this act. 

SEC. 10. That sections 3164 to 3177, 3170 to 3243, 3340 as amended, 
34::!0 as amended, 3445 to 3448, 3450 to 3463, all inclusive, of the Ile­
viscd Statutes of the United States, and all other pro>isions and pen­
alties of existing law relating to internal revenue so far as applicable, 
a.re hereby matle to extend to and include and apply to the taxes im­
posed by this act and to the articles upon which and to the persons 
upon whom they 'arc imposed. 

SEC. 17. That this a.ct shall take effect on July 1, 1013, except as pre­
viously provided In this act; and except as to its application to the 
sale or removal of white phosphorus matches by the manufacturers, as 
to which it shall take effect on January 1, 1010. 

Mr. BAILEY. Mr. President, neither the Senator from :i\fas­
sachusetts [l\fr. LonoE] nor any other Senator in this body can 
make any defense of this measure, frankly avowing the vurpose 
of it. The only defense of it thnt can be made is preclicatctl, 
and the argument in favor of it is predicated, upon the fnh:e 
pretense that 'it is a revenue measure. The Sena.tor from ~fas­
sachusetts does not expect, aml does not desire, to raise any 
revenue under its provisions. The whole purpose of it is, under 
the guise of a Federal tax, to invade the States nnd usurp their 
police powers. The Senator from ~assachusetts thinks it wrong 
to permit people to work in match factories with this material; 
and, being unable to persuade the Cornrnonwenlth of ~fassachu­
setts to enact a law prohibiting it, he comes to the Feclernl Con­
gress to procure a law taxing it to a. full prohibition. 

I have recei>ed several telegrams during tlrn last few days 
in favor of this bill, but I have not a single one with any argn­
ment in it, or suggestion in it, except thnt it was inhuman to 
permit men and women to engage in the work of making 
matches with this substnnce. I am not :m expert on that ques­
tion. If I were a member of a State legislature and authorized 
to exercise a wise nn<l judicious police power, I would striyc to 
inform myself, and if I belic"ved it wns a dangerous or un­
wholesome employment, I would, without the sliglltest hesita­
tion, vote directly to prohibit it; but, sir, the Government of the 
United States possesses no police power, certainly i>os esses no 
general police power, anu every time it seeks to exorcise such a 
power uncler the guise of taxation it practices a miserable and 
a false pretense. 
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I im·ite my friends from the South especially to remember 
that it was on precisely this kind of a false pretense that our 
cottonseed-oil products were discriminated ngainst in favor of 
the dairies. I think an experience of 9 or 10 years has about 
convinced those who advocated tha.t legislation that they have 
not only done cottonseed-oil products a grave injury, but they 
have done perhaps a still graver injury to the millions of indus­
trious poor \vho ar.e compelled to pay a higher price for poor 
butter than they then were compelled to pay for wholesome oleo­
margarine. If we can tax this industi:y out of existence, then 
we can select for destruction and destr(fy any industry which a 
majority of the two Houses of Congress may condemn. I think 
the Senator from Massachusetts will not sny that the match, 
after it is made, is not a fit subject for interstate commerce. 
It is the process of making it against which these people inveigh, 
and tlley simply seek to prohibit that industry under the pre­
tense of levying a Federal tax. 

Mr. President, I have no doubt that if the Federal Govern­
ment possessed the power to regulate the manufacture of 
matches, or if it possessed the power to prohibit the manufac­
ture of matches, then it could enforce its regulation or its pro­
hibition l>y a tax as well as by any other method. 

l\Ir. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from Texas yield 

to the Senator from New Ilamr>shire? 
Mr. BAILEY. I do. 
Mr. GALLINGER. I am not going to undertake to contro­

vert the Senator's constitutional argument, but I want to sug­
gest to the Senator that the contention is not only against the 
manufacture of these matches, but against their poisonous 
nature after they are manufactured. 

Mr. BAILEY. I haye seen no suggestion of that kind. 
l\fr. GALLINGER. Yesterday I receiYed a letter from a good 

woman whom I have known for many years--
1\lr. BAILEY. Oh, yes, Mr. President, when the labor organi­

zations and the women get through running this Congress, there 
will not be a shred of the Constitution left. [Laughter.] 

l\Ir. GALLINGER. If the Senator will permit me to con­
clude my sentence--

1\fr. BAILEY. Certainly. 
Mr. GALLINGER. I received a letter from a very good 

woman, whom I have known for many years, who stated to me, 
"My dear little girl, aged 9 years, has just died from eatin(J' 
phosphorus from a certain kind of matches." 

0 

Mr. BAILEY. If she had found a bottle of poison and drank 
that she would have died. 

Mr. GALLINGER. Now, if the Senator will permit me fur­
ther, there are innumemble such cases recorded. The use of 
this substance is a . very great menace to child life. I do not 
know that that ought to have any potency in this argument, but 
it goes a little further than the manufacture of these matches. 

:Mr. BAILEY. Upon that theory we ought to tax pins out of 
existence, for children have swallowed them n.nd died. 

l\ir. GALLINGER! Hardly that. 
Mr. BAILEY. .And a child may take, with disastrous results, 

medicine useful in cases of sickness. The doctor is giving me 
me<licine now which I do think would not be very safe for a 
child to tnke, and I would have been in bed this moment if I 
had not felt it to be my duty to come here this morning to offer 
some amenclments to the river and harbor bill, and I was just 
leaving the Chamber to go back home and to go to bed when the 
Senator from l\Iassachusetts ca.lied up this monstrosity, and, al­
though I ha.ve no llope of defeating it, I was not willing to see 
1t passed without recording my protest and denouncing it for 
what it is-a false pretense. 

l\ir. President, if this particular match is not a merchantable 
commodity, then I will grant you that you have the power to 
prohibit its introduction into interstate commerce. But that is 
not the purpose; the purpose is to prevent a peculia.r disease, 
which physicians tell us originates from working in factories 
where this particular substance is used in the manufacture of 
matches. I haye always found the Senator from Massachusetts 
frank, and I am going to ask him if it is not the purpose of this 
bill to prevent the use · of that substance in the manufacture of 
matches? 

.Mr. LODGE. Undoubtedly it is supposed that the effect of 
the tax will be to prevent the use of white phosphorus in the 
manufacture of matches. 

Mr. BAILEY. And that is the very purpose of the bill~ is it 
not·? 

Mr. LODGE. The purpose of the bill is to levy a tax upon 
them. 

Mr. DAILEY. That is not the purpose of the bill; that is 
merely the means of accomplishing its purpose, 

l\Ir. LODGE. No--. 

M:r. BAILEY. Let me put it to the Senator in this way-­
Mr. LODGE. The real purpose of the bill--of course I am 

not going to-
Mr. BAILEY. I knew the Senator would not conceal the 

real purpose. 
Mr. LODGE. I have no idea of trying to equivocate or any­

thing of that kind. 
l\:lr. BAILEY. I knew the Senator ~ould not, and that is 

the reason I asked him. 
l\fr. LODGE. The real purpose of the bill is to destroy an 

industry that ought to be destroyed. 
Mr. BAILEY. Well, Mr. President, who is to judge of that­

the Government of the United States or the States in which 
these industries are conducted? 

l\fr. LODGE. I think that we must be the judge of it, be­
cause it is utterly and hopelessly impracticable to get 46 States 
to put an end to this industry. 

Mr. BAILEY. That sounds like an echo of an ex-President 
of the United States, who has told us that whenever the States 
would not do their duty the Federal Government ought to do it 
for them. 

Mr. LODGE. If the Senator will allow me to complete my 
sentence--

Mr. BAILEY. I will. 
l\:Ir. LODGE. I was going to say that I think nothing worse 

to the Constitution could be done than to baye it said thn.t 
neither through the States nor throqgh the United States can 
we put a stop to an abuse. It is just that sort of thing that 
is bringing on the agitation against the Constitution of the 
Unitec.1 States, which I, in common with the Senator from 
Tex.as, deplore. 

l\fr. BAILEY. But the trouble is that the "agitators" all 
adopt the Senator's Yiew of it. I am glad to hear him des­
ignate them as "agitators," althougll that includes his warm, 
persona.I, and sometime political friend, the ex-President of 
the United States, who, in my opinion, is about the most per­
nicious of these agitators at this time [laughter], and there js 
not one of those whom he so aptly describ~s as "agitators" 
who does not contend for this same doctrine. 

l\:Ir. President, human life is precious, and the right to lh-e is 
sacred. But suppose a State of this Union were to repeal its 
laws against homicide and leave every man to defend himself 
in the good old way. Suppose it were to repeal all of its . laws 
against theft and remit us to the good old way-

• * * The simple plan, 
That they should take who have the power, 

And they should keep who can-

would the Senator from Massachusetts come here and say: 
"The State of l\fassachusetts, having repealed its laws against 
homicide and its laws against thoft, I invoke the power of the 
Federal Congress to lay a tax on killing men and on theft"? 

Yet that is precisely a parallel case with this. Here is some­
thing which ought to be forbidden. 

Mr. LODGE. If the Senn tor will allow me, it is not proposed 
to export the murderer or the thief. But the State that allows 
the making of these poisonous matches, and permits the indus­
try to go on, exports them into every other State in the Union. 

Mr. BAILEY. The Senator has just said that the purpose is 
not to prevent their exportation in interstate commerce, but it 
is to prevent their manufacture. 

Mr. LODGE. To prevent their manufacture; and if they are 
not manufactured they can not enter into interstate commerce. 

Mr. B.A.ILEY. Of course, if they are not manufactured they 
can not be introduced into interstate commerce. 

l\fr. LODGE. Precisely. 
Mr. B.A.ILEY: But the States are entitled to determine 

whether or not they shall be manufactured and the Feueral 
Government can determine whether or not they are fit subjects 
for interstate and foreign commerce. If the Senator will say, 
they are not fit subjects for interstate and foreign commerce, 
let him write that in the bill. 

Mr. LODGE. I do not think so. 
Mr. BAILEY. Does the Senator think they are not fit sub­

jects, or does he think he ought not to write it in the bill? 
Mr. LODGE. I do not think we can do it under that power . 
Mr. BAILEY. Then the Senator is evading, he is cheating, 

the Constitution. 
Mr. LODGE. I do not think so. 
l\1r. BAILEY. Of course the Senator does not think so, or he 

would not do it. 
Mr. LODGE. I do not want to interrupt the Senator, but 

this matter has all been passed on in the oleomargarine case. 
Mr. BAILEY. Oh, yes; and I stood here for two days and 

tried to defeat that bill. I have been spending my life trying 
to defeat measures of this kind, but I have never defeated any 
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of them yet, and that is one of the reasons I am glad to retire 
from the Senate. I am sick almost to death of having men 
stand here and vote one way, and then tell me in the cloak­
room that I was really right on the principle, but the practical. 
good was so-and-so, and it o\·erruled the principle. I utterly 
reject that philosophy. I do not believe that an'y real or per­
manent good was ever accomplished in this world by violating 
a sound principle of government or morals. 

If the Federal Government has a right to prevent the manu­
fncture of matches by this process, it has a right to prevent .the 
manufacture of any other commodity by any process which falls 
under the condemnation of its judgment or its caprice. 

Mr. LODGTIJ. Mr. President, this bill comes from the House 
and has been fa·rnrably reported from the Committee on Fj­
nance. It has been reported without amendment and without 
change. 

Mr. BAILEY. As I am a member of that committee, I will 
ask the Senator's permission to say that I was not at the meet­
ing of the committee when the bill was reported. 

i\Ir. LODGE. The Senator -was not present. I did not say it 
was a unanimous report. 

Mr. BAILEY. No. 
Mr. LODGE. The injury caused by the manufacture of the 

white phosphorus match, the hideous disease that it brings on 
in the persons of those employed, who are chiefly women and 
girls, is a matter that needs no enlargement from me. It is 
well known and is accepted as a fact. The disease which it 
causes is a most horrible one. Every other civilized nation, so 
far as I have been able to learn, has prohibited the manufac­
ture of these matches. Great Britain tried for some 10 years 
to deal witll their manufacture by regulation, found that impos­
sible, and finally prohibited it. These matches are also ex­
tremely poisonous, as the Senator from New Hampshire [Ur. 
GALLINGER] has pointed out, and lead to many cases of poison­
ing among children and others. These are the reasons for the 
action of the House. 
. The disease, I may say, is caused by the fumes of the phos­

phorus, which is very T'olatile. The fumes get into the mouths 
of the people engaged at this work and gradually decay the 
jawbone, so that they lose all of the jawbone. The disease 
causes great suffering and is of the most hideous and awful 
character. 

I think we may say that this is something that ought to be 
stopped, as all other nations ha\e stopped it. It is utterly 
impracticable, as the House -report states, and as everyone must 
know, to suppose-

1\ir. BAILEY. Mr. President, will the Sena.tor from Massa­
chusetts permit me to make an inquiry there? 

Mr. LODGE. Certainly. 
Ur. BAILEY. Cun the Senator tell us what percentage of 

the people who engage in tllis labor have this peculiar and hor­
rible disease? 

Mr. LODGE. I read from the House report, which contains 
some facts in regard to it : 

An investigation conducted in 1!)0!) by the Bureau of Labor as to 
necrosis in 3 typical factories yielded some 82 serious cases. Of these 
23 occurred between 1900 and 1905 and 26 since 1005. The records . 
of all these cases are on file In the United States Bureau of Labo r. At 
present there are 21 match factories in operation in the United States 
located in 10 different States. Of some 3,400 employees in 15 of thes~ 
match factories about 1,400 were found to be women; 95 per cent of 
the women were working under conditions exposing them to the poison­
ous fumes of phosphorus; 82 per cent of the children and 44 per cent 
of the men employed were likewise exposed. 

Tllose are the facts taken from the Bureau of Labor. 
l\Ir. BA..ILBY. It then appears ti.mt 82 cases out of several 

hundred employes have occurred in 12 years. The occupation is 
not nearly so dangerous, then, as the glass-blower's occupation. 
.My understanding is that the glass-blower's tracle is practically 
certain to curtail human life. 

~fr . LODGE. The report also says: 
A hasty investigation of 2 of the G factories operated by this com­

pany, and inquiries here and there in the neighborhood, disclosed more 
than GO cases, of which not less than 45 were serious, resulting in 
deformity or death. 

There has been no system of reporting, so that it is impossible 
to get the exact percentage; but there is no doubt of the danger 
of the disease or of its dreadful character. 

It is utterly impracticnlJle to get all the States to pass uni­
form legislation on this subject._ It would take many, many 
yen.rs to do it if it could ever be done at all. 

1\Ir. BAILEY. If the Senator will permit :i;ne, many States 
woulcl not need it. I think there is not a single match factory 
in the State from which I come. 

Mr. LODGE. Then they would move to the States where 
there was not such a Jaw. 
. Mr. BAILEY. Very well; then we would move them out if 
they moved into our State. We could do that. · 

Mr. LODGE. And they could ship matches into the State 
anyway. I think it is impracticable. I think enryl>ody must 
see that it is impracticable. 

Mr. BAILEY. Will the Senator let me ask bim this ques­
tion: Where does the Federal Government derive its power to 
destroy an occupation in a State because that occupation may 
injure the health of the people engnged in it? I grant you 
that if these matches, when committerl to interstate commerce, 
communicated disease as they passed from one State to the 
other, under the authorities the Fecleral Government might sup­
press interstate comme e in them. But, as I unclerstancl, there 
is no claim of that kind here. 'l'he whole damage is done in 
the factory. 

1\lr. LODGE. Oh, no; the whole damage is not clone in the 
factory, by any means. 

1\lr. BAILEY. The Senator can not find a single instance 
where any perscu has been aftlicted with this peculiar disease, 
except the match-factory operatives. 

Mr. LODGE. The disease of which I was speaking comes 
from working in the factory, but the matches a re very de­
structiT'e of life. There is plenty of testimony on that point. 

Mr. BAILEY. Matches burn up houses. A Senator who mt 
near me a moment ago suggested that only yesterclay he saw 
a box of matches ignite in a gentleman's pocket, and it came 
very near burning him up. That is a danger which men must 
take. But it is so infinitesimal that I do not believe any State 
yet has thought it necessary to pass a law against carrying a 
box of matches in your pocket. 

Mr. LODGE. If the Senator will allow me, I will read an· 
other bit of testimony given before the House committee. D1•, 
John B. Andrews, secretary of the American Association fo1 
Labor Legislation, ~t the hearing of January 10, 1D12, in answer 
to an inquiry as to how many cases of necrosis he had seen in 
the course of his investigation, said: . 

I have personally investigated about HiO cases in this country-that 
is, I have secured the records of these cases, have gone to the people. 
and talked with them. I have talked to the match manufacturers. ·I 
have gone to the hospitals and talked to the medical men and dentists. 
• • • I should say I personally have seen, perhaps, GO cases of 
phossy jaw. I have also seen many people who nre employees of match 
factories suffering as a result of the poisoning. I am conficlent of that, 
because their teeth became brittle and decayed more rapidly than thev 
ordinarily should. * * * Most of them ( phossy-jaw sufferers) are 
very reluctant, as you can imagine, to have their photographs taken 
or to be brought to public attention in any way. They are so horribly 
deformed that they feel that way about it; but this man [presenting 
B. Plaza, from Passaic, N. J.J was more fortunate than many of them. 
This man went to the Passaic General Hospital for GD days, and be 
had bis lower jaw entirely removed-the whole bone wns tnkcn out­
and since this man bas offered to do all he could in the interest of 
wiping out this terrible disease. In one of the most recently investi­
gated factories, employln~ only about 20 people, a have had their jaws 
cut out during the last three years. 

So much as to the charncter of the disease. I return to the 
point I was making. It is impracticable to get this result IJy 
State legislation. Unless the United States Go,·ernment acts, 
nothing can be done. 

Mr. BAILEY. Where docs it get the po"·er to a.ct? 
1\fr. LODGE. I will come to that in one moment. Unless the 

United States GoYernment nets, we shall be put in a position 
that no other ch-ilized nntion on earth occupies ; thnt, owing to 
technicalities under the Constitution, we can not put a stop to 
an industry which has the most hideous results on those en­
gaged in it, and we are the only civilized nation that can not 
do it. 

The Government hns the power of taxation. I admit that it 
should be \ery rarely used for any such purpose as this; bnt 
it llns been used. It was used in the case of olcomnrgnrine. I 
want to recall to the Senate what the House committee qnotes­
the decision of the Supreme Court in the cnc::e of :i\:IcCrny v . Tllc 
United States, upholding the constitutionality of the tnx on nrti­
fi.cially colored oleomargarine. 

Mr. BAILEY. That is upon the ground that they cnn not 
inquire into the motiYes of the Senators in voting for it. 

Mr. LODGE. Precisely. In that case the Supreme Court 
said : 

Since, as pointed out in all the decisions referred to, the taxing power 
conferred by the Constitution knows no limit except those expressly 
stqted in that instrument, it must follow if a tax I.Jc witllin the lawftil 
power the exertion of that power may not be judicially restrained be­
cause of the results to arise from its exercise. 

There is no doubt tllat we can put a tax on matches. That 
was done repeatedly in the internnl-revenne nets during the 
Civil .. War. We can put an internal-revenue tax on mn.tches. 
If we put one on and it extinguislles a particnlar kind of in­
dustry, that is the result of the tax, undoubtedly; ·but it cloes 
not impair our power to impose a tax. 

It seems to me this is one of those cases where it is absolutely 
necessary, in the interest of humanity, to take the only course 
we can to put an end to an industry which destroys people in a 
horrible and deforming manner. 
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· Mr. POMERENE. Mr: President--

The VICE PRESIDE.1. TT. Does the Senator from l\fassachu­
setts yield to the Sena tor from Ohio? 

l\:Ir. LODGE. Let me continue for ·one moment, Mr. Presi­
dent, and tllen I will yield. 

When I refer to destroying the industry I mean that it will 
destroy the use of white phosphorus in tlle industry. The in­
dustry of making matches will go on just the same. The manu­
facturers will simply adopt another process. There are health­
ful processes. The manufacturers *have no objection to using 
them if they are all put on one plane. 

The Diamond Match Co., which has what is known as the 
scsquisulphide process, which was a patented process, and is a 
harmless one, has filed with the Commissioner of Patents a cer­
tificate renouncing all rights under its patent, and that precess 
is now open to everybody. The red phosphorus is perfectly 
harmless. . Thn.t can be used by everybody. 

All the match factories that are now manufacturing matches 
can continue to do so. The bill does not injure one of them. 
It only prevents their using a deadly process, which is employed 
simply because it is a little cheaper. The bill will not increase 
the price of tlle match. The change in the ·process is so trifling 
that it will not increase the price, but it will save an immense 
aruount of human misery and suffering. 

I now yield to the Senator from Ohio. 
Mr. PO:MERENE. l\:fr. President, the Senator from Massa­

chusetts has just answered one question which I intended to 
ask him·. That is to say, he has shown that matches can be 
made out of substances other than white phosphorus. 

Mr. LODGE. Certainly. 
Mr. POl\IERENE. I am in entire sympathy with the spirit 

of this bill. I ·want to ask the Senator, further, why does he 
postpone the date upon which tllis act shall take effect? I 
notice that section 17 provides : 

That this act shall take effect on July 1, 1913, except as previously 
Jlrovided in this act; and except as to its application to the sale or 
removal of white phosphorus matches by the manufacturers, as to which 
1t shall take effect on January 1, 1015. 

What is the purpose of deferring the date? 
l\fr. LODGE. The purpose of delay in the House bill, which 

ls the same as our bill, was simply to give the manufacturers 
nn opportunity to adjust their factories to the requirements of 
the new processes. 

Mr. POl\fERENE. Does the Senator feel t at it is necessary 
to delay it so long? 

Mr. LODGE. It is delayed until July 1, 1013-practically one 
year. 

l\fr. BAILEY. Why do you let them kill people for a year? 
l\ir. POMERENE. In the Senator's judgment, is it necessary 

to delay it so long as July 1, 1913? 
Mr. LODGE. Mr. President, I am not at all set on that delay, 

if the Senate desires to make a change in that respect. But the 
House ga1e very great attention to this matter, and the bill 
seemed to me very well prepared. I thought the object of giving 
a year's delay was simply, as I say, to allow the manufacturers 
to adjust their business to it. I fancy if this bill becomes a 1a w 
there will be 1ery few of these matches either put on the market 
or made. 

Mr. MARTINE of New Jersey. Mr. President, I haye been 
very much interested in the manufacture of phosphorus matches 
for two years. When this horrid disease or condition was first 
brought to me it seemed to be utterly impossible that it could 
c~dst in a civilized community, and I say now that it would be 
little short of a crime did not the Senate do all it could to stamp 
out this horrid condition. 

The Senator from Texas asks what is the purpose of the bill 
I say the purpose is not revenue, but the purpose is humanity, 
and in Heaven's name I appeal to you as fair-minded. intelli­
gent Senators•to do all you can to aid in the passage of the bill. 

We are told that it is not constitutional. Great heaven, the 
Constitution of the United States has stood a worse strain than 
this, and I am willing to take the chance at this time. A.s to 
the horrid condition of "phossy jaw,'' should you once see a 
case, I say there is no Senator who would stand in his place 
and plead the claims of constitutionality or any other claim in 
extenuation of it. I once saw a case of "phossy jaw." Women 
and children mainly are the employees. The fumes of the phos­
phorus settle in their bones, particularly it settles in the teeth of 
those wllo Jm1e decayed teeth, and ultimately it is communi­
cated to their bones, until I have seen the: bone of the right 
cheek of one of the operatives absolutely eaten away. 

I have been· much interested in it. There is an article which 
appears in Everybody's of April, "l\fatches or men," under the 
nom de plume Gordon Thayer. It is a nom de plume, I will say, 
for. I know the young woman who is the author of it. She is 
ll. ncigllbor of mine, and bas sought and ferreted out the condi-

tion and cases that are most horrid to portray. Let me read 
just a little of this article for the b@efit of the Senate. The 
following question is asked of the foreman of a. phosphorus­
rnatch company in the United States: 

" Is the health of your operatives good?" 
"We have no cases on us," he answers; "but I've only been here n 

short time." 
"You have, however, been working at matchmaking before?" 
" I've been at it 15 years." 
"And in that time you've seen sickness among the workers?" 
"You don't ever need to ask that question," be answers. "There 

isn't anyone in the business who hasn't seen it. If they tell you any­
thing di1Ierent, they lie." 

The foreman's manner suddenly lQses its apathy. " I'll never forget 
my first case," he says, with a shudder. " l've never been the same 
since. It's always there. I know the thing is there. I know it all the 
day long. I sec it at night. I can't forget it. Ile'd been in the same 
factory with me. They told me what was the matter, but I didn't 
understand them. I went to see him. Tho windows of the room were 
wide open, but I could scnrcely stay to bear him talk. He couldn't 
talk, really; just a kind of a mumble. But I understood. Ile pnt his 
fingers into his mouth before my eyes and pulled out a piece of jaw­
bone near an inch and a half long. I ran away from him then. I've 
been seeing it ever since. I've been smelling it ever since." 

He said he ne\er could. forget the loathsome, horrid sight nor 
the horrid stench. ' 

Now, my fellow Senators, this is not a question of profit or 
money, nor do I believe it is a. question in which the Constitu­
tion is affected, but it is a dear case of humanity, .and whether 
laboring men and women advocate it or not, I care not; I am 
willing to submit the case to the laboring men and women. It 
will mak~ for goo<l and for humanity and for justice over the 
tyranny of a greedy money power that is pressing the present 
method of manufacture of phosphorus matches. 

I trust with all my heart that we may have a unanimous vote 
upon the part of tile Senate on the other side of the Chamber 
as well as on this side. 

Mr. BAILEY. l\Ir. President, as betwe~n the Constitution 
and humanity I have long been aware that the Constitution 
stands small chance. But still there are a few of us living out 
of our time and lagging superfluous on the stage who believe 
that humanity remains still with the- States and that tlle Con­
stitution abides with the Congress of the United States. 

The Senator from Massachusetts read a sentence, I think it 
was only a sentence, from the opinion of the court in the oleo­
margarine case. 

If any Senator feels interest enough in this question to ex­
amine that opinion, he will find that the court predicate<l. its 
decision upon the theory that Congress having the power to 
levy taxes, it is not competent for the court to attempt to search 
the hearts of Congressmen to determine the purpose for which 
they levy them. That has long been the doctrine of that court, 
and I am free to say that it is a doctrine to which I have never · 
fully subscribed. 

I belic-rn that if a citizen of the United States can allege and 
prove that Congress passed a law to serve a purpose not within 
its powers the court ought to hear those facts and determine the 
law of that case upon the facts of it as they determine the law 
of nearly all other cases upon the facts of them. 

But whatever my opinion may be about that, the rule is too 
well established now to be successfully assailed, and I know: 
perfectly well that if Congress passes this act, and it is chal­
lenged in the courts, the courts will susfain it precisely as they 
sustained the oleomargarine act. 

The tax on matches amounts to 2 cents a hundred, or 20 cents 
a thousand. These matches retail for 5 cents a thousand. The 
tax, thetefore, is four times the present price of the matches. It 
would be a curious court that did not, in its own consciousness, 
understand that the purpose of this bill is not to raise rer"enue, 
because it is perfectly apparent, I might almost say on the face 
of it that its authors and supporters do not expect and desire to 
raise rer"enue under it. 

In the case of the internal-re·rnnue tax on matches, to which 
the Senator from Massachusetts refers, the purpose was to raise 
revenue, an<l the tax was fixed according to that purpose. 
Here the purpose is avowed by the Senn.tor from Massachusetts, 
anu if I were permitted to refer in this body to what has tran­
spired in the other House I could say that tlle proponents anu 
advocates of the measure there were equally as candid as the 
Senator from Massachusetts has been with the Senate. 

The Senator from Massachusetts says that unless we can pass 
legislation of this kind we are the only civilized country in the 
world thus disabled. Does not the Senator from Massachusetts 
know that we are the only civilized country in the world wifu 
this particular kind of a Constitution, and that it is this par­
ticular kind of a Constitution which disables us? 

Mr. LODGE. Well, :a.Ir. President, I do not think it does dis­
able us. 

Mr. BAILEY. It would if you did practice a fraud upon it. 
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Mr. LODGE. If the Senator will pardon me-
Mr. BAILEY. In just a moment. Let me put this question 

to the Senator from :Massachusetts : Docs the Senn tor from Mas­
sachusetts believe that the Supreme Court of the United Stntes 
would sustain this act if it ooclared that no match manufac­
turer should use this particular substance in the manufacture 
of his matches? 

Mr. LODGE. No; because I do not suppose we could place 
that under any granted power of the Constitution. 

:i\Ir. BAILEY. Under which one do you place this? 
Mr. LODGE. We place it under the taxing power. 
Mr. BAILEY. But it is penersion of the taxing power, and 

you only escape because the court can not inquire into your 
purpose in levying the tax. 

Mr. LODGE. But the Senator--
Mr. BAILEY. The Senator does not deny that. 
:i\Ir. LODGE. I do not deny that it is being used for the 

purpose of repressing the use of a poisonous article. 
Mr. BAILEY. In other words, you do not deny that it is 

being used to accomplish a purpose which we have no power to 
accomplish directly. 

Mr. LODGJiJ. I think we have no power to accomplish it in 
any other way. It did not occur to me. 

l\Ir. BAILEY. And the only reason we can accomplish it this 
way is that the court says it can not search our minds for the 
motive which governs our votes. 

l\lr. LODGE. The court goes a little further than that, if 
the Senator will allow me a moment. The court also said in 
the McCray case : 

The court can not hold a tax void because it Is deemed too high. 
Although the effect of the tax in question may: be to repress the manu­
facture of artificially colored oleomargarine, it is not on that account 
a violation of fundamental rights. An act of Congress exerting the 
t a xing power can not be avoided on the ground that it is an abuse of 
power. 

l\Ir. BAILEY. Oh, certainly not. 
l\Ir. LODGE. And then in Veazie Bank v. Fenno they said : 
The power to tax may be exercised oppressively upon persons, but 

the responsibility of the legislature is not to the court, but to the 
people by whom Its members are elected. 

l\Ir. BAILEY. The legislature ought to be profoundly thank­
ful that it is not responsible to n court. 

Mr. LODGE. The court held we have the right to do it. 
Mr. BAILEY. No; the court has held that it has no power 

to say we have done it for an unconstitutional purpose. That is 
all the court has said. 

In the case of Veazie Bank ·v. Fenno, the question was differ­
ent. The court there said that the Federal Go>ernment has the 
power to create a national currency, and the Congress may tax 
out of existcnce-

Mr. LODGE. I understand that. 
· l\fr. BAILEY. Anything which obstructs the exercise of thnt 
power. 

Mr. LODGE. If the Senator will allow me, I understand, of 
course, that the tax on State bank circulation rests on a differ­
ent ground. I understand that perfectly; and it was only that 
definition of the responsibility to the legislature that I wished 
to read. 

Mr. BAILEY. Mr. President, if there are ever any political 
opinions displayed in j:he Supreme Court of the United States, 
as sometimes happens to be the case, I would only remind the 
Senator from l\Inssachusetts that the only two Democrats on the 
bench at that time both dissented from the judgment of the 
court in the Veazie Bank case, holding also that the Government 
of the United States had no power to tax those State bank 
notes out of existence. I myself think that the better reasoning 
was with· the minority of the court. Certainly it was a better 
reasoning from a Democratic point of view. 

But we come back at last to the proposition which the Sena­
tor from Massachusetts admits, and that is that Congre~s can 
not directly prohibit the use of white phosphorus in the manu­
facture of matches. The Senator from Massachusetts, advised 
by the learned lawyer who sits near him, admits that a direct pro­
hibition of that kind wou1<l be fatal to the bill; but he prohibits 
it as effectively by this tax as if they put a prison sentence upon 
the manufacturer. The prohibition is as effective in the indi­
rect case H S it could be made in the direct case; but if Congress 
should write in the face of this bill. what it desires to do, what 
it intends to do, and what the bill is drawn to do, it would not 
stand judicial scrutiuy. Therefore it imposes upon the court. 
It circum>ents the Constitution by pretending to do what it 
was ueyer intended to clo. 

Now. if Senators are willing to trifle with the Constitu­
tion that way, I think we ought to amend it and take out of it 
the oath that solemnly pledges us to obey it. r.ro circumvent it 
is no more permissible than to >iolate it; except, if you have 

the manliness and the courage and the directness to violate it, 
there is a court still left in this land with power to set your 
violation aside. 

How long it will sit I am not, of course, nble to say . . How 
~ong its deliberate judgments will be permitted to stnnc.l against 
this general and indiscriminate attack upon our courts no man 
can venture to say. It may be that they · will leave the court 
and content themselves with recalling its decisions; but until 
that day docs come there is a court there under an onth as high 
and solemn as the one we t:'bok to enforce the Constitution, :rncl 
I defy the advocates of this bill to write upon its face the purpose 
which it is intended to accomplish. They dare not do it; it 
would not be worth the paper upon which it is written, and no 
man knows it better than the Senator from Massachusetts. 

l\fr. President, I suppose that when they appeal to us in the 
name of stricken humanity all Senators hear that appeal with 
sympathy, and I hope none will with a. tcnc.lercr and n quicker 
sympathy than I do. But, sir, above the sympnthy for those 
who suffer, above pity for the unfortunate, st:rnds the duty of 
American Sena.tors to obey the Constitution of the United 
Sta~a . 

I am one of the few men who admire what is generally con­
sidered the most odious cha racter in all of Shakespeare's 
plays. I admire Shylock because when he took the bond he 
demanded no more than its fulfillment; and when they tempted 
him with more than the double return of his money, his 
animosity asserted itself as superior to his a>arice, and turning 
a deaf ear to those who would bribe him to surrender the 
rights nominated in his bond, he said to the juclge : "I crnve 
the law." And when again entreated, he still stood firm and 
answered: " I stand here on my bond." Whoe>er can say thn t 
to the upright and learned judges of this land is always secure 
against my prejudice. 

I sometimes believe that the great dramatist intended to 
exhibit this character in two of its strougest lights. First, 
his avarice. He seemed to love his money better than he clic.1 
his daughter, because it came nearer . brenking his henrt that 
she had run away with his ducats than it did that she had run 
away with Lorenzo. Yet, after his .pitiful lament over his 
daughter's flight had subsidecl and he wanted his revenge 
against the gentile who had railed against bis sacred nation, 
he cra>ed the law; and it is the best disproof of the Baconian 
theory of Shakespeare that they cheated the 'Jew out of his 
bond by a subterfuge which would ne>er ha>e been tolerated 
by any court in Christendom. . 

But they allowed that subterfuge to be palmed off upon the 
learned judge by one of the suffragettes of that day. They 
brought into the courthouse a girl. Some lawyers hac.1 instructed 
her before she appeared, and she decided, as a friend of the 
court, that the Jew was entitl~ to his bond; but that although 
he might take the flesh, he could take no blood with it, when 
every system of jurisprudence, modern or ancient, enlightened or 
ignorant, has always held that whenever you contract for a 
thing you contract also for everything necessary to carry out 
that contract. So if he had a right to tnke the flesh, he had a 
right to let the blood flow with it. We have revived the pagan 
doctrine. We can invent subterfuges to defeat the bonds we 
giYe; we can invent subterfuges to circumvent the Constitution, 
which we have sworn to support. 

l\fr. President, it may seem a heartless thing to say, but I 
think it would be better to close up every match factory in the 
United States and go back to the time when our fathers struck 
fire from flint than it would be to practice this kind of a fraud 
upon the Constitution of our country. 

l\fr. HEYBURN. Mr. President, I have been giving some 
practical attention to this question while the theories bnve been 
developed. First, I find that in this chamber of justice and 
statecraft we arc freely using this mntch [e~bibiting]. If 
some of tho literature which has been sent me-and there hns 
been a great deal-is correct in its statements and conclusions, 
then I should have necrosis of the jaw by this time. I find 
upon an examination that if you will separate tbe head of one of 
these matches the substance under the white cap will first 
ignite. This is evidently a shield to an inflammable, combusti­
ble head upon which it rests. I am not inclined to believe in 
the deadliness of everything that some one proclaims to be 
deadly until I have examined it a little. 

The making of matches is within the recolJection of most of 
us, or of many of us. When the old Swift & Courtney match 
was first macle I remember being Yery much interested upon 
visiting a factory to see the method · by which the sticks were 
put in a hopper and the room became a mass of flying sp1inters, 
which were being gathered by-girls upon forms, very much as 
printers gather their type. .When a given number of them were 



1912. CONGRESSIONAL RECORD-SENATE. 4239 
in place, they were·clamped, sent along on a slide, tilted oyer, 
ancl dipped. That was the old process, and that was a great 
com1mny. The fact is they were pioneers in the manufacture 
of mu tches. 

I remember before that it was the lucifer match. It is inter­
esting to note the deriyation of the name of that match. Phos,­
phorus is supposed to be the equivalent of the words "the 
morning light." John the Baptist was· called " Phosphorus." 
That is a fact. If any of you will refer to the authorities, you 
will find that the word "phosphorus" has always been the 
synonym of " morning light." So the manufacturer of the 
phosphorus match took that as its name. 

Then we all remember, or many of us remember, when it 
was called the lucifer match. It came in a brown paper pack­
age, and ther.e used to be a 1-cent stamp on it during the Civil 
War. That was · the old lucifer match, which precedecl the 
parlor match made by Swift & Courtney. 

The substance into which matches are dipped has been long in 
use. It is all phosphorus, except under different conditions. I 
subjected myself to the fumes and the blaze of this white cap 
[indicating], which the Senate of the United States is distrib­
uting, at least among its Members. Every man who lights a 
cigar or a cigarette with one of these matches gets a closer 
contagion than the girls or persons who dip them. They are 
not clipped by hand, but they are clipped by machinery. The 
person dipping them does not come in contact with them. They 
are dipped in a fastened flat case, something after the style of 
the vrinter's type, and tilted so as to just reach a certain dis­
tance into the phosphorus or the mixture. 

'.rlle disease which is termed." necrosis" means death anc.1 noth­
ing else, does it not-<leath io anything? This is the very root 
of the expression meaning death. You may die partially, your 
finger nail may die and come off, but it does not follow that 
the whole human structure is dead; and the people who have 
been writing me have been writing long letters, probably not 
well advised, that the very fact that this would produce _necro­
sis meant that it would kill people. I have seen those horrible 
pictures that were sent out. 

I would control the use of such substances just as we control 
the use of deadly drugs in the pure-food and drug act. 

~fr. LODGE. Opium, for instance. . 
Mr. HEYBURN. Yes; opium. I would control it; I would 

not allow it to be-
Mr. LODGE. If the Senator will allow me, in the case of 

opium, to which he has just alluded,, we passed legislation to 
exterminate, so far as we could, the traffic in opium. 

Mr. HEYBURN. Yes; but that is not a food. 
Mr. LODGE. That was not for the purpose of raising 

re\enue. 
l\.1r. HEYBURN. That was not food; but if we can control 

opium, we can control this white phosphorus. It is merely pro­
duced under h different temperature; that is all. Phosphorus 
is used in many ways by the human family. 

I suggested, if I may take the liberty of saying so to the Sena­
tor from Massachusetts, that I had some doubt as to whether 
or not we would best undertake to control this by taxation or 
whether we would control it as we controlled opium and deadly 
drugs. We can safely clo that; because we have uone it, and 
the courts have sustn.inecl it. Neither opium nor matches can 
be classed as foods, but tliey are substances that, if taken into 
the human system", destroy at least a part of it. 

I would Yery much rather keep within the higher principle 
of legislation advocated by the Senator from Texas [Mr. 
BAILEY] and not have any question as to our constitutional 
right to do it. I think we can do it without subterfuge; .I 
think we can do it by making the article contraband, as we 
made opium contraband; but, of course, we would have to frame 
--rery carefully a sta~ute intended to accomplish that purpose, 
because the cllange from a comparatively harmless condition 
to n. condition of deadly poison is both artificial and automatic; 
it is a chemical process; it is bnseu upon the change of the 
degrees of heat to which it is subjected and the conditions under 
which the heat comes in contact with the article. 

I do not see any difficulty, by n carefully drawn measure, in 
placing white phosphorus in the same category as opium or 
other deadly drugs that we have included in the pure food and 
drugs act. No one would claim that a poison is a medicine 
merely because you tnke it into your system or because it may 
be combined with other substances and become a medicine. 
l\1y inclination is ~ntirely against a roundabout way of doing 
this thing. It certainly is not so urgent, in view of the fact 
that we have the substance here, and I am holding it in my 
hand, as to preclude the practical method of haying hearings 
or examinations upon the subject. Let us know more about 

the origin of the use of white phosphorus in the manufacture of 
matches; let us find out whether any process for the making of 
matches is under patent; let us find out whether any of the 
machinery used for the making of matches is under patent; 
let us find out whether any person or combination of persons 
would be benefited by excluding a cheaper competitor from the 
market. 

Mr. LODGE. Mr. President, if the Senator will allow me, 
that has all been done with great elaboration in the House 
hearings, and -is all set forth in the report. 

Mr. HEYBURN. I sent for the House hearings. 
Mr. LODGE. I mean the report sets forth facts in regard to 

the process of manufacture, the patents, and everything else. 
Mr. HEYBURN. I know it has been done; but what was the 

result of its being done? Senators want to know. What is the 
result of the investigation? 

Mr. LODGE. I think it is all in the House report. 
.l\ir. HEYBURN. I know, but we have it not here. 
Mr. LODGE. The House report is here. 
Mr. HEYBURN. I have that; I sent for that and I have it 

before me on my desk; but the Senator would not claim that 
any of the information that I have suggested is contained in 
that document. 

Mr. LODGffi. It is all there. 
~Ir. HEYBURN. There are some statements there, but there 

is not responsibility behind those statements. 
Mr. GALLINGER. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to t4e Senator from New Hampshire? 
Mr. HEYBURN. Certainly. 
Mr. GALLINGER. The Senator has been arguing that this 

result, which some of us so much desire, could be reached in 
another :rn<l a constitutional way by dealing with it as we ha\e 
dealt with drugs and meclicines in the pure-food law. I should 
like the Senator to be a little more specific in his statement on 
that point-and I ask for information-in revealing to us just 
how that can be done. 

Mr. HEYBURN. Well, Mr. President, it is not always an 
easy thing to draw a bill while on your feet addressing the 
Senate, but I will give some ideas that ha\e come to me. I 
think that any attempt to curtail the consideration of a meas­
ure of this kinu is apt to defeat it; any idea that a Senator 
will not exercise his judgment in regard to when and to what 
extent this measure should be discussed is more apt to defeat 
it than to help it. 

Now, Mr. President, the substance known as wllite sulpbur 
is just as well known to the commercial world as is that of 
sulphur in any form. It is not n. recent discovery. I supp•>se 
that some chemists have been reducing sulphur to this condi­
tion for some purpose since the beginning of the making of 
matches. It is a perfectly legitimate subjec_t for consideration. 
I have had hundreds of stereotype letters written by some one 
un(ler the inspiration of some organization demanding in some 
cases, requesting in others, that I should do what I might do iu 
the performance of my duties to assist in the enactment of this 
bill. I haYe given some attention to those requests~ I trust I 
will not be open to the charge of attempting to speak about 
something of which I know nothing, because I have as much 
opportunity to know as has another. 

In response now to the question of the Senator from New 
Ilampshire as to what legislation might be offered as a substi­
tute for that under consideration, I would say that we may 
deal with this substance practically along the same lines that 
we dealt with opium. We may first make it contraband under 
the law; make the ha Ying possession of it evidence of the intent 
to use it for an unlawful purpose; state those purposes, and 
provide that it shall not be used in connection with the making 
of matches or any article or substance to be used. in tlle house­
hold. We can be perfectly ·candid about it, an<l name just the 
article-

1\Ir. BAILEY. Mr. Presi<lent, if the Senator will permit 
mc-

JHr. REYBURN. Certainly. 
Mr. BAILffiY. The Senator will perceive in nn instant that 

the difference between the case of tlle phosphorus match and 
the case of opium is that opium when made the subject of inter- · 
state commerce was an injurious article, whereas when the 
phosphorus match bec9mes a subject of interstate commerce it 
is not an injurious article. When the match is ready for sale 
it is not injurious to those who use it. The whole trouble is 
with the people who manufacture it. 

It is one thing to denounce an article deleterious in its nature 
or composition and exclude it fro!n interstate commerce, but it 
is. a wholly different thing to attempt to pre\ent people engaged 
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within the States in the manufacture of a commodity from 
manufacturing it in any wny which the State pei-mits, because 
manufacturing is wholJy subject to the jurisdiction of the State, 
while interstate commerce is within the jurisdiction of the Gen­
eral Go-vernment. 

Mr. HEYBURN. Mr. President, I was speaking from an as­
sumption which was not entirely in harmony with the statement 
made by the Senator from Texas when he was addressing tlrn 
Senate a few minutes ago. He stated that this material was 
h armless after it had been placed upon the match, but the lit· 
eraturc which has been sent to me sets forth that the fumes 
from the burning of white sulphur are also calculated to pro· 
mote this disease in the jaws and teeth and undertakes to give 
pictures of persons -who have been affected by it. 

Mr. BAILEY. But the trouble is that among the 90,000.000 
of our people no case of this disease has ever been found outside 
of one of these factories. Consequently that statement could 
11ot be sustained. 

Mr. HEYBURN. It was printed; · and then there was a pk­
ture of' a man who had been infected, not by being engaged in 
the making of the match, but by the fumes. 

Mr. BAILEY. If the Senator will permit me, there is testi­
mony before the House committee that if these people woulll 
!Jrush their teeth and keep them clean they would not contract 
this disease. I have not felt inclined to go into that subject, 
but if it is reservod. to any legislative body to look after the 
teeth of people, I think it ought to belong to the State. 

Mr. HEYBURN. E-vidently I have not been as successful as 
I hoped to be in framing n bill while on my feet addressing the 
Senate. I did not expect to be very successful, because it is not 
a proper way in which to frame a bill. I was merely reaching 
out for a reply to the Senator from New Hampshire [.l\fr. GAL­
LINGER]. It was not necessary that his question should be re­
plied to in order that the position which I have taken might be 
sustained. 

Some -weeks hu-rn elapsed since this question came to my 
attention, and it came with a great amount of literature and a 
large number of letters. The letters have continued, and they 
now begin to bear the appearance of round robins. They are 
.coming every day, in every mail, urging me, sometimes with 
reason and sometimes without, not to oppose this bill. I am not 
going to oppose legislation that will meet this difficulty. My 
interest is in seeing that the legislation which we enact shall be 
effective; that it shall accomplish the purpose; that we shall 
not enact a seeming law and put it upon the statute books and 
have the court that has the last word about it say, "Yon had 
no right to do it." In that event we will have accomplished 
nothing; we will ha Ye adjourned and gone home two or three 
times, perhaps, and the evil will go on. 

I wonder why there has been any necessity for postponing 
the time when this bill shall go into effect. Why should the 
makers of these matches, who, if these statements are true, are 
criminals, be given a latitude of time in which to continue this 
nefarious work? That does not appeal to me. If the state­
ments made about the manufacture of these matches are true, 
I would stop their manufacture before 4 o'clock to-day, if the 
law could be made to operate so quickly. 

There is no Se~ator who has spoken who is more zealous, 
more desirous than I am of stopping this evil, admitting for the 
sake of argument that it is an evil. But there is no Senator in 
this body -who is more anxious than I am that the legislation 

· that we enact shall be lawful and within the scope of our power. 
I am not going to be discouraged or desist because anyone 
thinks I ha\e talked too long or out of time about it. A meas­
ure reported from a committee, and in this body for considera­
tion, is the property of every .Sen.a tor ; and there are no mas­
ters here. 

I say that because there was a murmur of dissent when I 
presumed to exercise my right and my duty in submitting what 
I had to say about this measure. I will eventually stop that 
kind of thing, and stop it for good. 

Mr. President, I ha-ve said what I have said because I felt 
that the relief sought should be reached in another way. 

Mr. CUMMINS. Mr. President, I regret that the Senator 
from Texas [Mr. BAILEY] is not in tbe Chamber, because the 
-very few moments for which I shall occupy the attention of the 
Senate will be devoted to a proposition which he has an­
nounced. I intend to -vote for this bill, and I should be sorry 

. to ha\e it believed that even for the sake of humanity I would 
consciously \ote for a measure that palpably violates the Con­
stitution of the United States. 

Tl.le Senator from Texas admits that the bill, if enacted into 
law, would be constitutional. But he questions the right of 
Seillltors to T'Ote for a bill which would be constitutional .be-

cause the courts of the country are precluded from entering into 
a consideration of the motives of those who vote for the bill. 

I believe Senators who vote for the bill are in harmony with 
their constitutional powers. There are two Constitutions in 
this country-the Constitution as it was written by the fathers, 
and the Constitution as it has been interpreted now for more 
than 100 yeaTs. 

I will admit that if the question proposed by the Senator 
from Texas had been proposed to those who made our Consti­
tution, with the impossibility on their part of looking forward 
to the needs and the development of a great country, I believe 
they would have answered the question in harmony with his 
suggestion. I belie-ve they would have said that the power to 
tax, although it is the power to desh·oy, must be exercised with 
a view to raising revenue, and for no other object. But now for 
more than 100 years the Constitution of our country has been 
otherwise interpreted and otherwise applied. · 

I do not agree to the fundamental proposition that the power 
to tax given in the Federal Constitution can be used only for 
the purpose of raising revenue. 

Mr. BAILEY. Mr. President, did the Senator from Iowa 
understand me to say that? 

Mr. CUM1\:UNS. I did not impute it to the Senator from 
Texas; and I was about to go a little further toward the 
position which the Senator from Texas did assume. 

l\fr. BAILEY. The Senator from Iowa understands, of course, 
that I readily agree that if the Government has the right to 
regulate or to prohibit, it may do so through taxation as well as 
otherwise. 

Mr. CUMMINS. Precisely. I think there is no question 
about that. But the position of the Senator from Texas is that 
inasmuch as this tax is not imposed for the purpose of regulat­
ing commerce among the States or with foreign nations, but is 
levied nominally for the purpose of producing a revenue, if it 
does not regulate commerce among the States or with foreign 
nations it must be levied for the purpose of creating -a revenue. 

I do not see any difference whatsoever in principle between a 
tax levied for the purpose of extinguishing the industry now 
under consideration and a tax levied for the purpose of prevent­
ing the importation of merchantable commercial commodities . 

Mr. BAILEY. If the Senator will }Jermit me, in my view it 
is the difference between regulating manufacture in one case 
and regulating commerce in the other. 

Mr. CUMMINS. Mr. President, we have not levied taxes 
upon imports during all these years for the purpose of regu­
lating commerce with foreign nations. We have levied these 
import duties for the purpose of preventing the admission into 
our country of commodities which we desired to produce our­
selves. The Senator from Texas has been heard to say many 
times, I am sure, and there are a great many distinguished men 
throughout the whole history of the country who have con­
tended, that the Congress of the United States has no constitu­
tional power to levy taxes upon imports for the purpose of pre­
venting those imports from seeking our ports. 

Mr. BAILEY.- Will the Senator permit me to interrupt him? 
Mr. CUM.MINS. In just a moment. I have heard it argued 

so many times that it is deeply impressed upon my memory that 
we ha-ve the power to levy these duties only for the purpose of 
raising a revenue. . 

I now yield to the Senator from Texas. 
Mr. BAILEY. If the Senator from Texas has ever made the 

statement that we had no constitutional power to levy taxes 
except for revenue, it was one of those slips like he made awhile 
ago when he spoke as if Shylock's daughter ran away with 
Othello instead of with Lorenzo. I make those mistakes now 
and then. But if I made that statement, it was a slip, because 
I do not doubt our power to regulate foreign commerce; and we 
may regulate it by a tax as well as by 11.Ily other appropriate 
means . 

.Mr. CUMMINS. Precisely. I do not recall having heard 
the Senator from Texas make that argument, but I have heard 
it so often and so generally in the debates that have occurred: 
in the last 25 years that I Irnow a great many people hold that 
view. It is just as much of a subterfuge for the .American 
Congress to levy duties upon imports for the purpose of rcgµ­
lating commerce, when they do not desire to regulate com­
merce in any other way than to prevent the incoming of these 
commodities, as it is to levy a duty or a tax upon matches 
snch as are described in this bill. 

I therefore think that accordiBg to the interpretation of the 
Constitution of this country, as accepted by the people of the 
country for many, many years, we can levy taxes for the pur­
pose of destroying a particular industry, nnd the welfare ot 
the Nation in that respect ls confided to the intelligence and 

I 



1912. OONGRESSION AL RECORD- SEN ATE. 4241 
the patriotism of the Congress of the United States rather 
than to the Constitution of tile United States. 

I 11:1-re made this suggestion because I have the same high 
veneration for the charter of the American Republic the Senator 
from Texas has, that hn.s been so often app1audecl and eulogized 
by him, and I 'vould not intentionally or consciously Yote to 
pass n. bill, eve::i to meet this great emergency, that would be 
in -riolntion of that instrnment. 

l\Ir. BORAH. l\Ir. President, I do not propose to prolong the 
debate. I only wnnt to make a suggestion, in view of the -vote 
which I shall probnb1y cast. 

I do not understand why it was not entirely practicable to 
treat these lll[l tciles, if they nre dangerous, not only <luring 
th manufactnrin1~ period bnt afterwards, as contraband of com­
merce, and prollibit their being shipped in commerce, or deny 
them the channels of interstate trade. Certainly if they are 
of imch mnterlnl ns has been describe<l, and their effect in the 
process of mnnufactnre and their possible effect in use arc 
such ns hnve bceu <lcscribc<l, they could ha-re heen so treated. 
In that eYent the constitutiona l power to denl with the subject 
could not l.un-e been questioned, because if these matches nre 
injurious to commerce or injurious to the public there can be 
very little doubt that under the power to rc~ulate commerce 
we could <leny th.em the right of shipment in interstate com­
merce, nnd could prohibit their being entered in the channels 
of interstate trade. · 

Thus trented there neecl not haye been much doubt about the 
constitutionnlity of the lnw. 

The VICE PRESIDENT. If no amendment be proposed to 
the bill, it will be reported to the Senate. 

The bill was reported to the Senate ·without amendment, or­
dered. to a third reading, was r2ad the third time, and passed. 

FIF~IF.TII ANNIVEBSARY OF BATTLE OF GETTYSBURG. 

The VICE PRESIDENT lnicl before the Senate the amendments 
of the House of Hepresentatives to Senate concurrent resolution 
rn, relative to the celebration of the fiftieth anniversary of the 
Battle of Gettysburg, which were, on page u, line 14, to strike out 
" those" aucl insert "the honorably discharged veterans of the 
Civil '.\Tar"; on page u, line 21, to strike out "those" and insert 
"the honorably discharged yeterans of the Civil War''; on 
pnge u, line 23, to strike out "those" and insert "the honorably 
discharged Yetcrans of the Civil War"; on page G, line 5, to 
strike out "people" and insert "honorably discharged veterans 
of the Civil War "; ancl on page G, line 7, after " rations," to 
insert "Provided, That the total expenses incurred in the exe­
cution of the pro\-isions of this resolution shall not exceed the 
sum of $2.GOO." 

Mr. OLIVER. I move that the Senate concur in the amend­
ments of the House. 

The motion was agreed to. 
CHILDREN'S BUREAU. 

The VICE PRESIDENT lnid before the Senate the amend­
ment of the House of Representatives to the bill (S. 2·52) to 
establish in the Department of Commerce and Labor a bureau 
to be known ns the children's burcn.u, which was, on page 2, 
line 20, to strike out "one thous::m<l four" and to insert " eight." 

Mr. BORAH . I move thnt the Senate concur in the House 
amendment. 

l\Ir. HEYBURN. I ask that it go to the calendar. 
The VICE PRESIDEN'l'. This is a bill which passed the 

Senate and comes back from the House. 
Mr. HEYllUHN. It comes back n.mendcd. 
The VICE PRESIDEN'l'. It comes bnck amended. 
Mr. HEYBURN. Then it may go to the calendar. 
Mr. LODGE. The motion is to concur. 
The VICE PRESIDENT. The motion to concur is in order. 

If negatiYecl the bill can be sent to conference. 
Mr. HEYBURN. I haYe not understood that a matter com­

ing back fro.m conference can be placed beyond the considera­
tion of the body to whicll it is returned where it has been 
amended .. 

The VICE PRESIDENT. But the bill has not been in con­
ference. It is simply bnck from the House with a House amend­
ment, and the proposition is that the Senate shall concur in the 
House amendment. If the Senate concurs it will dispose of the 
whole matter. 

Mr. HEYBURN. I was under a misapprehension. I with­
draw my objection. When it comes back from conference it 
will be time enough. 

Mr. GALLINGER. 'l'he motion is to concur. 
The VI CE PRESID ENT. The question is on the motion of 

the j unior Senator from Iclabo [l\fr. BORAH] that the Senate 
~oncur in the amendment. 

l\Ir. HEYBURN. It is suggested that the motion here is to 
concur. 

The VICE PRESIDENT. That is the motion. 
Mr. HEYBURN. Thaf motion is debatable. 
The VICE PRESIDENT. Certainly the motion is debatable. 

If it is to be debated the Chair will lay before the Senate the 
unfinished business, which is Senate bill 4239, the hour of 4 
o'clock having arrivecl. 

AMENDMENT OF PRINTING LAWS. 

The Senate, as in Committee of the Whole, resumed the con­
siclcra tion of the bill ( S. 4239) to amend, revise, and codify 
tlte laws relating to the public printing and binding and the 
distribution of GoYernment publications. 

l\Ir. SMOOT. I ask that the unfinished business be tempo­
rarily laid aside. 

The VICE PRESIDENT. The Senator from Utah asks unani­
mous consent that the unfinished business be temporarily laid 
aside. Without objection, it is so ordered. 

Mr. HEYBURN. I object. 
The VICE PRESIDENT. The Senator from Idaho objects 

to the unfinished business being temporarily laid aside. The 
bill is then before the Senate as in Committee of the Whole 
and the Secretary will report the pending amendment, which 
is the amendment offered by the Senator from Idaho [Mr. 
IlEYilURN]. 

The SECRETARY. On page 75, line 15, before the word " dol­
lars," strike out "eight" and insert "two" so as to reacl: 

The superintendent of documents is authorized to furnish to sub­
scribers the daily Co~GRESSIONAL RECORD at $2 for the long session. 

l\Ir. SMOOT. I ask the Senator from Idaho if he will not 
yield Ulltil I can have the amendments of the committee actecl 
upon. 

l\Ir. HEYBURN. I am not in a hurry to press this amend­
ment. I will ask the Senator if he bas the communication that 
bas not been printed. There is a communication from the de­
partment with reference to this amendment, and if the Senator 
will make that available-it should have been i1rinted beforc­
it will facilitate the consideration of it. Of course, I shall not 
go into a debate on this measure until- I have access to that 
document, because it is the report of the department on it. 

Mr. SMOOT. Then I ask unanimous consent that a letter ad­
dressed to the chairman of the Joint Committee on Printing by 
t.lle Public Printer, of date January 11, 1912, be printed ns a 
public document. 

l\Ir. HEYBURN. No, Mr. President; it is the report called 
for by the committee to which the resolution went, and it 
should ha.Ye been printed at that time. It sliould ha-ve come to 
the Senate with tlle report. 

Mr. SMOOT. I did not hear what the Senator said. 
Mr. HEYBUUN. I said the response from the secretary to 

the clrnirman of the committee should ha.Ye been printeu and 
come to the Senate with the report upon the resolution. 

Mr. S:i\IOOT. The Joint Committee on Printing asked for 
certain information from the Public Printer regarding the 
nmendrnent offered by the Senator from Idaho; that is, as to 
t11e cost thnt the amendment would be to the Government. 

i\:I:r. HEYBURN. It was the ordinary request. 
Mr. Si\iOOT. Its answer came to the committee. I haye the 

letters. 
Mr. HEYBURN. Was it not tile ordinary request that is sent 

up by a committee to a department when the measure comes up 
for its consideration. It did not differ from any other request 
for information? . 

Mr. SMOOT. It di<l not differ from nny other committee re­
quest, but those requests arc neyer published as <.locuments. If 
the Senator desires the information, I will gi-ve him copies of 
the letter. 

Mr. HEYBURN. I will ask permission to use the original 
letter when I speak. 

l\Ir. S~IOOT. Certainly the Senator can ba-ve the original 
letter. He can ham it now. 

Mr. HEYilUUN. That obYiatcs one difficulty at present. 
1\Ir. BURTON. Does the Senator from Utah desire to be fur­

ther heard? 
Mr. SMOOT. No; I simply wanted to continue the consid­

eration of the bill. I ask the Senator from Idaho to yield until 
certain committee amendments are offered and acted upon and 
then we can take up bis arnenclment. 

l\Ir. HEYBURN. If the committee desires at this time to 
offer amendments and to take the action of the Senate upon 
them, I certainly will restrain my impatience until my amend-
ment is reached in its order. · 
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The VICE PRESIDE~'T. The Senator from Idaho expresses 
n willingness to delay offering his amendment until the com-
lllittee amenclrnents are disposed of. · 

Mr. HEYBURN. Yes; with the understanding that the con­
sidern ti on shall proceed. 

The VICE PRESIDENT. The Chair has put no request made 
by the Senator from Utah in reference to printing. 

Mr. SnIOOT. No, Mr. President. I will withdraw that re­
quest, because I will turn the original letters O\er to the Senator 
from Idaho and he can get the information from the letters 
themsch·es. 

The VICE PRESIDENT. Then the Senator from Utah de­
sires to offer certain amendments to the bill? 

Mr. SMOOT. I desire now to offer certain amendments to 
the bill. On page 43, line 16, before the word "copies," I move 
to strike out " two hundred and fifty " and insert " three hun­
dred." 

The amendment was agTeed to. 
l\ir. SMOOT. On page 47, line 7, before the word "copies," 

I ruo\e to sh·ike out " two hundred and fifty " and insert "three 
hundred." . 

The amendment was agreed to. 
l\fr. Sl\IOOT. On page 48, line 24, after the word " rooms," I 

morn to insert " and the Library of Congress, respectively." 
The amendment was agreed to. 
Mr. Sl\100T. On page 74, line 5, after the word "Congress," 

I move to insert: 
And the Ljbrarian of Congress is authorized to furnish a copy of the 

daily and the bound COYGll.ESSIO:-<AL IlEcon.o to the undersecretary of state 
for external affairs of Canada in exchange for a copy of the l'arliamen­
tary Hansard, which shall be deposited in the Department of State. 

Mr. HEYBURN. I ask the Sena.tor why not deposit it in the 
OC..ibra.ry? 

Mr. SMOOT. This is an exchange for the Department of 
State. It simply conforms to a resolution passecl the other 
day by the Senate, which ·has also passed the House. If the 
bill passes now, it would repeal that provision. 

l\Ir. HEYBURN. Is there any provision in the bill which 
will -result in an exchange of a copy of our RECORD for a copy 
of the Canadian Record that will be available to Members of 
Congress? 

Mr. SMOOT. There is. 
, Mr. HEYBURN. In addition to this? 

Mr. SMOOT. In addition to this. This is for the under­
secretary. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Utah on behalf of the 
committee. 

The amendment was agreed to. 
Mr. SMOOT. On page 77, line 15, after the word "the," at 

the end of the line, I mo-ve to insert "operation of the mint 
service and the." · 

The amendment was agreed to. 
Mr. SMOOT. On page 104, line 20, I move to strike out the 

period at the end o~ the line and to insert a. colon and the 
following proviso: 

Provided, That no publication not having to do with its ordinary 
business transactions shall be printed on the requisition of any executive 
department, independent office, or establishment of the Government un­
less the same shall have been expressly authorized by Congr.ess. 

Mr. HEYBURN. I will ask the Senator if that is intended 
to refer to any printing asked for by any committee of either 
body of Congress? 

Mr. S~IOOT. It is the present law, word for word, but in the 
preparation of the bill it was overlooked. 

The amendment was agreed to. 
Mr. Sl\IOOT. On pnge 107, line 20, I mo-ve to strike out the 

words "an exigency exists which requires that work be done 
elsewhere" and to insert "it would be to the best interest of 
the Go>ernmcnt . to have work done." 

The amendment was agreed to. 
Mr. SniOOT. In line 21, on the same page, I move to strike 

out the words "which requires that work be done" and to sub­
stitute "it would be to the best interest of the Go-vernment to 
ha>e work done." 

The amendment was agreed to. 
Mr. SMOOT. On page 115, line 14, I move to strike out the 

number "86 " and to insert the number " 85." I understood 
that that was done last night, but in reading the RECORD this 
morning I find that it was not recorded, and therefore I ask 
that the amendment be now made. 

The VICE PRESIDENT. Without objection, the numerals 
will be changed. 

Mr. SMOOT. Those are all the committee nmendments. 

EXECUTIVE SESSION. 

Mr. BURTON. I move that the Senate proceed to the con­
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive· business. After 1 hour and 28 
minutes spent in executive session the doors were reopened, 
and (at 5 o'clock and 4.0 minutes p. m.) the Senate adjourned 
until to-morrow, Thursday, April 4, 1912, at 2 o'clock p. m. 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate April 3, 1912. 

UNITED STATES CIRCUIT JUDGE. 

John B. McPherson to be United States circuit judge for the 
third judicial circuit. 

POSTMASTERS. 

LOUISIANA. 

John T. Charnley, Alexandria. 
MARYLAND, 

Richard H. Miles, Gaithersburg. 
MICHIGAN. 

Mathew J. Orr, Fennville. 
MONTANA. 

Freel W. St. Hill, Malta. 
NEW JERf3EY. 

Charles H. Bennett, Dover. 
l\Ia urice B. Comfort, Moorestown. 
James JD. Jones, Florence. 

NEW MEXICO. 
S. M. Wharton, Tucumcari. 

NEW YORK. 

Homer V. Allington, Jeffersonville. 
Fred F. Hawley, Lake George. 
Edward Reed, Glens Falls. 

NOHTII DAKOTA. 

Sever P. Killy, Rhame. 
rENNSYLVANIA. 

Mary 0. Fruth, Economy. 
John II. McDermott, McKees Rocks. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, April 3, 191~. 

The House met at 12 o'clock m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer: · 
0 Thou great Spirit, everywhere present, we stand before 

Thee with uncoverecl hearts; 'I'hou knowest us altogether, the 
motives which prompt our acts, the objects to be obtainecl which 
lea\e their impress upon our characters for good or bad, for 
weakness or for strength. Create therefore within us clean 
hearts and renew a right spirit within, that we may build for 
ourselves God-like characters and thus prove oursel>es worthy 
sons of the living God in Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed without amendment bill 
of the following title: 

H. R. 22772. An act appropriating $350,000 for the purpose of 
maintaining and protecting against impending fioods the levees 
on the l\Iississippi River. 

The message also announced that the Senate had passed bills 
and joint resolution of the following titles, in which the co~ 
currence of the House of Representatives was requested: 

S. 4778. An act to correct the military record of John T. 
Haines; 

S. J. Res. 04. Joint resolution providing for the filling of a 
vacancy in the Board of· Regents of the Smithsonian Institu­
tion, in the class other than Members of Congress; and 

S. 180. An act pro\iding for the celebration of the semicen­
tennial anniversary of the act of emancipation, and for other 
purposes. 

SENATE BILLS AND JOINT RESOLUTION REFERRED. 

Under clause 2 of Rule XXIV, Senate bills and joint resolu­
tion of the following titles were taken from the Speaker's table 
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and referred to their appropriate . committees, as indicated 
below: 

S. 4778. An act to correct the military record of John T. 
Haines; to the Committee on l\1ilitary Affairs. 

S. 180. An act providing for the celebration of the semicen­
tennial anniversary of the act of emancipation, and for other 
purposes; to the Committee on Appropriations. 

S. J. Res. 94. Joint resolution providing for the filling of a 
vacancy in the Board of Regents of the Smithsonian Institution, 
in the class other than Members of Congress; to 'the Committee 
on the Library. 

CHANGE OF REFERENCE. 

By unanimous consent, reference Of the bill (H. n. 226::10) to 
replace section 4214 and section 4218 of the Ilevised Statutes 
was changed from the Committee on Ways and l\feans to the 
Committee on the Merchant Marine and Fisheries. 

CALENDAR WEDNESDAY-OSAGE INDIA.NS, OKLAHOMA. 

The SPEAKER. This is Calendar Wednesday. The call rests 
with the Committee on lnclian Affairs, and the unfinished busi­
ness is the bill (S. 2) supplementary to and amendntory of the 
act entitled "An act for the division of the lands and funds of 
the Osage Nation of Indians in Oklahoma," approved June 28, 
1906, and for other purposes. 

The House automatically will resolve itself into the Commit­
tee of the Whole House on the state of the Union for the con­
sideration of the bill, ancl the gentleman from l\:1issomi, l\Ir. 
LLOYD, will take the chair. 

A.ccordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the considera­
tion of the bill S. 2, with l\Ir. LLOYD in the chair. 

l\:Ir. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that the first reading of the bill be dispensed with. 

The CIIAIRl\1AN. The gentleman from Texas asks unani­
mous consent thnt the first reading of the bill be dispensed with. 
Is there objection? 

There was no objection. 
Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 

consent that general debate be dispensed with, and that we pro­
ceed to the consideration.of the bill under the five-minute rule. 

The CIIAIRUAN. The gentleman from Texas asks unani­
mous consent to dispense with general debate and to proceed 
with the consideration of the bill under the five-minute rule. 
Is there objection? 

Mr. l\IANN. Mr. Chairman, I think the bill· ought to be dis-
cussed. 

The Cll.A.IRMAN. Does the gentlemnn from Illinois object? 
Mr. MANN. I do. 
Mr. STEPHENS of Texas. Mr. Chairman, the gentleman 

from Oklahoma [Mr. McGUIRE] is the author of the bill, and 
he made the report. The Indians in question are in his dis­
trict, and I yield to him for an explanation of the bill. 

Mr. l\IcGUIRE of Oklahoma. Mr. Chairman, I will be just 
as brief as possible in running over the various paragraphs, 
and gi\e to the committee as near as I can an explanation of 
the purpose of the bill. The bill is supplementary to :mcl 
amendatory of an act for the dh·ision of the lands and funds of 
the Osage Nation of Indians in Oklahoma. The first paragraph 
of the bill simply provides that until the inherited lands of the 
Osage Tribe of Indians shall be partitioned or sold the Secretary 
of the Interior-
be, and he hereby is, authorized to pay the taxes on said lands out of 
moneys due and payable to the heirs from the segregated decedent's 
funds in the Treasury of the United States. 

In the act allotting these lands a question a rose as to whether 
the lands were taxable. The law r elating to the question of tax­
ation in the original act is ns follows : 

That upon the issuance of such certificate of competency the lands 
of such member, except his or her homestead, shall become subject to 
taxation, and such member, except as herein provided, shall have the 
right to manage, control, and dispose of his or her land the snme as 
any citizen of the United States: Provided, That the surplus lands 
shall not be taxable for the period of three years from the approval of 
this act, except where certificates of competency are issued or in case 
of the death of ullottee, unless otherwise provided by Congress. 

Upon that question there was a contest by the representatives 
of the Indians, on petition, who claimed that under this law 
these lands could not be taxed unless a certificate of com­
petency had issued. There has been one decision by the Fed­
eral court in effect that the surplus lands were taxable after 
three :rears. That is the consh·uction of this statute by the local 
Fecleral court. From that decision there is pending an appeal. 
Inasmuch as the question hnd been passed upon by the Fed­
eral court, the committee thought it best not to interfere, and 
so far as this bill is concerned it leaves the question on that one 
decision, that the lands were taxable and are taxable now ; 

that is, were taxable nt the expiration of three years, all except 
the homestead. The homestead is nontaxable. 

.Mr. MURDOCK. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. McGUIRE of Oklahoma. Certainly. 
l\lr. l\IURDOCK. Is this the situation in regard to the Osage 

Indian lands? Under a former act of Congress, I believe one 
passed in 1906, each Osage Indian was entitled to make four 
selections : First, a homestead ; second, a parcel of 160 acres ; 
third, a second parcel of 160 ncres; and, fourth, a residue 
amounting to less than 160 acres. 

l\Ir. McGUIRE of Oklahoma. The gentleman is correct. 
Mr. MURDOCK. Is that a correct statement of the situation? 
l\1r. McGUIRE of Oklahoma. Yes. 
Mr. MURDOCK. The homestead so selected in the first in­

stance is inalienable and nontaxable, and does it so remain to­
day undel' the law? 

Mr. McGUIRE of Oklahoma. It does under the present law 
and it does under this bill. 

l\fr. MURDOCK. '.rhat is, under this bill it is not possil>le 
for the Indian to alienate his homestead as originally designated 
by him? 

l\fr. McGUIREl of Oklahoma. Well, he can not alienate; he 
can exchange under this provision, but the land he secures in 
exchange is inalienable. 

l\Ir. l\fUilDOCK. That is true enough on the original lGO 
acres which he selects, but when he selects the extra 160 acres 
does it become alienable? 

Mr. McGUIRE of Oklahoma. Only to a limited degree, and 
I will explain that when I reach the paragraph, if the gentle­
man will permit. 

l\lr. l\IURDOCK. I would like to hear that explanation. 
l\Ir. NOilRIS. Before the gentleman leaves the first section, 

I would like to ask him what is meant by the expression "in­
heriteu lands" of this tribe. As I understand it there are no 
lm1ds that the tribe as a tribe has inherited. 

Mr. McGUIRE of Oklahoma. Well, it means the members of 
the tribe; the lands inherited by members of the tribe. 

Mr. NORRIS. If this were enacted in the form you have it 
there, would it not be misleading, because there are no such 
lands? 

l\fr. McGUIRE of Oklahoma. I do not recall any lands now 
which might be inherited by the tribe. It was evidently in­
tended to apply to members of the tribe, and if it is not prop­
erly expressed it can easily be amen,ded. 

Mr. MA.i~N. Will the gentleman yield for a question? 
The CHAIRMAN. Does the gentleman from Oklahoma yield? 

· Mr. :McGUIRE of Oklahoma. I yield to the gentleman from 
Illinois. 

1\fr. MANN. The Senate bill, without the amendment re­
ported by the House committee, provides for the taxation of 
Indian lands under certain conditions. The House committee 
proposes to propose an amendment striking all that out and 
then says thnt until the inherited lands are subject to taxation 
the Secretary of the Interior shall pay the taxes. What does it 
mean l>y saying that until the lands are subject to taxation, 
which intimates that they are not subject to taxation, and pend­
ing that the Secretary shall pay the taxes? ,~-

Mr. McGUIRB of Oklahoma. With respect to the question 
raised by the gentleman from Dlinois I will say this : There 
was a mistake there either by the committee or in the print of 
the bill. As I understand it, under the committee provision or 
committee amendment it would not read as the gentleman has 
it there, but if you would strike out, after the word "be,'' in 
line 9-and if I am wrong about it, it will have to l>e amended, 
in any . e,·ent, to obviate the obj ection of the gentleman from 
Illinois-after the word "be," in line 9, if you strike out the 
remaining l)ortion of that line and line 10 down to and includ­
ing the word "be" in line 1 on page 2, it makes the l>ill as it 
was my understanding it should read after it was amended us 
i~ came from the Senate, and it would then read like this, and 
I shall propose this amendment: 

That until the inherited lands of the Osage Tribe of I ndians shall be 
partitioned or sold the Secretary of the Interior be, ancl he hereby is; 
authorized to pay the taxes on said lands out of nny money due and 
payable to the heirs fi:om the segregated decedents' fonds in the Treas­
ury of the United States. 

I shall offer nn amendment striking out those words, so as to 
make the bill read as I believe it was the intention to hn \e it 
read, because it is unintelligible, practically, as it is. · 

Mr. 1\!ANN. There is no doubt about that. The Senate's 
proposition was to declare subject to taxation the lands after 
the issuance of the certificate of competency or removal of re­
strictions on the alienation. 

' Mr. McGUIRE of Oklahoma. Yes. 
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Mr. MANN. I understand the Houi::e amendment docs not 
propose to subject to taxation the lands of the Indians further 
than they are now subject to taxation. 

Mr. McGUIHE of Oklahoma. That was the purpose of the 
committee. The Senate provided tllat tllese lands should only 
become taxable after what is known under the act of 190G us a 
certificate of competency should be issued to the Indians. Now, 
there were 2,220 at tlle last census of these Indians, and a cer­
tificn te of competency has been issuctl to about 450 of them. 
It was t~e intention of the Osage people and the Secretary of 
the Interior and the Commissioner of Inclinn Affairs to ha-re 
the act of 190G pro>ide for their taxation after three years­
tha t is, after conditions had adjusted tllemsel-res, after the allot­
ments had been made, and all that sort of thing, so the Senate 
bill provi<led for tllat taxation only aftci· the certificate of com­
petency lmd been issued. 

Mr. 1\IANN. I do not find any such word as " only " in the 
provision. 

Mr. McGUIRE of Oklahoma. I suggested that because it 
means exactly the same. thing. 

Mr . .MANN. I do not think so. 
l\ir. McGUIRE of Oklahoma. Well, the Senate bill provides 

the lnnd.s may become taxable after the certificate of compe­
tency is issued, and I inserted the word " only." 

Mr. MANN. To emphasize it? 
Mr. McGUIRE of Oklahoma . To emphasize it, believing that 

that provision will preclude the possibility of any taxes being 
le-ried upon this land under the Senate provision· until after 
the certificate of competency has been issued. 

l\Ir. l\IANN. That woulcl depend upon the law. 
lUr. McGUIRE of Oklahoma. This would be the law. 
Mr. MA . .:.'l"N. This would not change any Jaw that provided 

for the taxation of Indian holdings. 
l\lr. McGUIRE of Oklahoma. I think it would. 
l\Ir. :.l\f.A.NN. Clenrly it would not. This only extends the tax­

ing power over lands that are suppos2dJy not now taxable. 
i\fr. McGUIRE of Oklahoma. Either the gentleman is wrong 

or I am wrong. 1\ly position is this: Under the provisions of the 
Senate act, this paragrnph as passed by the Senate, the State 
could not tax until after the certificate of competency had been 
issued. 

I\Ir. i\IA~"'N. That would depend upon other law, whether 
there is any provision in existing law providing for it. 

l\Ir. McGUIRE of Oklahoma. I read the only other law 
there is upon the subject, and there is some question about that 
and it now hinges upon the decision of the local Federal court. 

Mr. l\I.A.J.~N. What is the fact now unclcr the law? .Are these 
lands now subject to taxation before a certificate of competency 
or removal of restrictions on alienatio·ns arc granted? 

l\lr. :McGUIRE of Oklahoma. The court decided under Uic 
act of 1906, the paragraph which I rend a fe,y moments ago, 
that the lands, all except the homesteads, were and are taxable 
anu have beeu since the lapse of three years after the allotment 
act, or since 1009. 

.i\Ir. NORRIS. Regardless of competency? 
l\fr. l\IcGUIRE of Oklahoma. Rcgartlless of competency. 

Thnt is wha t is known as surplus lands. Now, then, the Statf:: 
law provides this, that the assessment for taxation purposes 
includes not only the snrface but minerals. Now this question 
has arisen. They levy for taxation purposes upon tllis land, 
and under the State law they must have considered the mineral 
rights. They discover gas and oil, and gas and oil on this reser­
Ya tion is held in common by the tribe, so they have linked the 
surface taxation necessarily under the State I:::tw with the 
mineral taxation which belongs to the tribe, n thing tllat un­
questionably can not be, in my judgment, and I see no way out 
of except to call the State legislature together and change the 
statute, because I think ultimately on an amended petition 
adopted by the Osage people the court will have to change this 
decision in the case. 

l\Ir. l\IA.i..'l"N. Well, the court may change the decision, bnt 
what I am interested in is what this bill proposes to do. Now, 
does the Senate-and the Senate pro-rision, whute--rer it is, has 
to be considered in the House, although the House proposes to 
strike it out, and it may remain in the bill after the bill 
emerges from conferencc--does the Senate amendment restrict 
or extend the restriction o-ver the home of the Indian? 

1\Ir. 1\lcGillRE of Oklahoma. The Senate provision makes no 
change whate-rer in respect to the homestead, but restricts the 
power of the surplus, as, in my judgment, was the purpose of 
the committee. Tbe purpose of the committee in the House is 
to not extend or resh·ict the power of the legislation by the 
State, but allow it to remain as it is, and inasmuch as the case 
is now pending in the lower court, let the court decide whether 
the land is taxable. 

l\Ir. FERRIS. If the gentleman will permit, the news came 
to the committee while they were considering this bill, in the 
form of a telegram as to what the Federal court had done in 
Oklahoma. The committee merely said that it would stand on 
the law of 1906, which said that all surplus land should be 
subject to taxation. We 1:hought it unnecessary to legislate on 
the subject which had been mootec.1--

1\fr. MANN. 1\ly understanding is that you struck out the 
provision of the Senate because you proposed to rent the land 
of incompetent Indians? 

1\fr. McGUIRE of Oklahoma. Tbe agreement with these peo­
ple by the Interior Department at the t ime of the allotment of 
this land, under the act of 1906, was that the surplus land 
should be taxed. There is no other way to provide for local 
go-vernment. I will explain that there were 656 acres of land 
for each one, and every acre was a sufficient guarantee for the 
Indians. Thay ha-re about 655 acres each. 

1\lr. l\f.Al\TN. How long will they have it? You can take it 
away from them througll the taxing power. 

Mr. McGUIRE of Oklahoma. Just as long as the Secretary 
of the Interior protects them, because there is no instance in 
this bill or in any bill where anything may be done with the 
lands and funds of those incompetent Indians without the au­
thority from the Secretary of the Interior. We provide in this 
bill that the Secretary of the Interior may, out of the fund of 
the Indians now in the Treasury of the United States, pay the 
tax upon this land. 

1\fr. 1\IANN. Where is that provision? 
Ur. McGUIRE of Oklahoma. Right here in the bill. We will 

reach it shortly. 
l\fr. l\IANN. I say, where is it in the bill? I would like to 

know. . 
1\lr. McGUIRE of Oklahoma. There is no interest of the 

Indians that is not guarded in the bill . I can find it in a second. 
Mr. CONNELL. l\fr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Oklahoma yield 

to the gentleman from New York ? 
Mr. McGUIRE of Oklahoma. Yes. 
1\fr. CONNELL. I would like to know in just a word while 

the gentleman is on that point, to clear it up, under this· ex­
tended taxation that is proposed in the bill for these lands--

1\fr. 1\fcGUIRE of Oklahoma. Not extended--
1\Ir. CONNELL. What will become of the minors and the 

children of the Indians who might inherit some of it? Ar c they 
provided for . or will they become paupers, dep_endent on the 
State? 

l\:lr. McGUIRE of Oklahoma. The bill absolutely protects in 
every detail the minors and persons who may inherit land who 
have Osage Indian blood in their -reins by providing that no 
steps shall be taken without the approval of the Secretary of 
the Interior, and that is the provision now under the law of 
1906. 

Mr. CONNELL. That is to be perpetunl under this law, that 
no disinheritance of these Indian children shall follows? 

Mr. McGUIRE of Oklahoma. Certainly not. It is all in the 
hands of the Secretary of the Interior, and will be after this bill 
passes as it is now. · 

1\fr . .AKIN of New York. Mr. Cllairman, will the gentleman 
yield? 

The CHAIRMAN. Does the gentleman from Oklahoma yield 
to the gentleman from New York? 

1\fr. 1\IcGUIRE of Oklahoma. Yes. 
Mr. AKIN of New York. I und.crstooc.l the gentlem::m to sny 

that the courts had decided a certain thing. What court? 
Mr. 1\fcGITTRE of Oklahoma. The Federal court of the 

western dish·ict of Oklahoma. 
Mr. AKIN of New York. Is there not n.n appeal pend.ing? 
1\lr. l\fcGUIRE of Oklal10rna. The most recent action, I be­

lieve, is the filing of a supplemental bill by the attorneys for 
the Osages. 

Mr. AKIN of New York. The decision has not been rend.ered 
yet? 

l\Ir. McGUIRE of Okla l10ma. No. 
Mr. AKIN of New York. That is in the air yet? 
Mr. McGUIRE of Oklahoma. Yes. 
1\Ir. AKIN of New York. .After the appeal is decided by the 

court, where will the children come in? 
Mr. McGUIRE of Oklahoma. I do not believe there is -any 

evidence anywhere that the land will be eaten up by taxation. 
There is the same precaution exercised. in that regard as there 
has always been. 

Mr. MILLER. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Oklahoma yield 

to the gentleman from Minnesota? 
Mr. McGUIRE of Oklahoma. Yes. 
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Mr. MILLER. I would like to ask a question, and may make 

a statement later, as I think there is a lot of misunderstanding 
about this paragrapl.L Does not the law as it stands now pro­
vide that the surplus land shall be taxed? Is not that what 
1.he law says? 

M:r. :McGUIRE of Oklahoma. I think it uoes. Tllc court has 
so decided. 

1\1r. MILLER. That is tlle decision of the court? 
Mr. McGUIRE of Oklahoma. Yes; the gentleman is right. 
Mr. 1\flJRDOCK. Does the gentleman mean by " survlus 

land " everything but the homesteads? 
l\1r. McGUIRE of Oklahoma. Yes; everything but the home­

steads. 
Mr. MANN. Is not tbat a contro•erteu question? 
Mr. MILLER. Yes; anu I understand this bill is designed 

to correct that. 
Mr. MANN. Why not leave it to the--
Mr. MILLER. If the gentleman will read that opening para­

graph, I think be will find it does not subject any of the land 
to taxation--even that provision that passed tlle Senate-ex­
cepting that it says that after a certificate of competency shall 
ha\c been issued then they shall be subject to taxation. That 
js the law to-day, and the courts are now construing it. These 
lands are subject to taxation before and after the certificn.tc of 
competency. 

This does not enlarge or restrict it. I think the committee 
belic\ed that when it considered the question. Now, if it is 
the opinion of the House that we should pass legislation at 
this time excepting surplus lands from taxation, either before 
or after the certificate of competency, that is a prover subject 
of discussion, but it has nothing to do with this bill. Oh, the 
gentleman from Illinois [Mr. MANN] can smile all be likes. It 
could be ingrafted in the bill. If the House wants to do that, 
it can do so, but that is not what this bill is trying to do. 

l\fr. MANN. The gentleman also is a memlJer of t11e Com­
mittee on Indian Affairs, and the" gentleman from Oklahoma 
[Mr. l\IcGurnE] stated that the reason why the committee i;:;truck 
out the Senate proYision was that it would limit the power of 
tnxation on survlus lands to those Indians where the restric­
tions had been removed or the declaration of competency bad 
been issued. Is that the reason assigned by tlle gentleman from 
Minnesota? 

Mr. MILLER. No; it is not. 
l\Ir. M.Al\TN. That is the reason assigned by the Committee on 

Indian Affairs. 
l\fr. MILLER. That is not what was in my mind. Anybody 

reading that paragraph will see that the contention of the gen­
tleman is not well founded. 

Mr. McGUIRE of Oklahoma. Gentlemen can put their own 
construction upon it; but, as I construe that senatorial paragraph, 
it would mean that this land could not be taxed until after acer­
tificate of competency had been iEsued. The gentleman from 
Illinois [1\fr. MANN] took issue with me, and, as I under­
stand, be takes the same poi:;ition as that which the gentleman 
from Minnesota [Mr . MILLER] takes. I may be wrong about 
that. 

Mr. MANN. I am inclined to think that the surplus lands 
arc not subject to taxation at all unless some other provision is 
inserted. The gentleman thinks that he may get a construction 
of the court to the effect that they are. They have not been 
taxed in the past. 

l\fr. McGUIRE of Oklahoma. I know this, tllat it wa.s the 
intention of the Osage pe<3ple to haYe their surplus land taxed. 
Every foot of tllat reservation was taken up in allotments. 
They now hnYe an organized county. If we preclude from tax­
ation this surplus land-and all the Osage people understood 
originally that it was to be taxed-then you hnvc put a burden 
upon the people there who arc trying to support a county, a 
burden that they are unalJle to stand. 

Mr. 1\IANN. l\fr. Chairman, will the gentleman yield further? 
The CHAIRMAN. Does the gentleman from Oklahoma yield 

to the gentleman from Illinois? 
Mr. McGUIRE of Oklalloma. I do. 
Mr. MANN. The gentleman n moment ago nnd several other 

gentlemen on the Committee on Indian Affairs stated that there 
was· a provision in this bill providing for the payment of taxes 
on surplus land owned by incompetent Indians. Where is that 
provision? 

1\fr. McGUIRE of Oklahoma. I can not put my hand on it 
just this second, but it is here. 

Mr. :MANN. Gentlemen have been seeking it, nnd seeking it 
in vain. I hope the gentleman will gi\e it to the House. 

Mr. McGUIHE of Oklahoma. · That is in all cases of incom­
petency the Secretary of the Interior will pay the taxes. 

l\Ir . . l\IILLER. Would not the Secretary have fo do that 
under tlle present law, without any new legislation, in looking 
after tlle nffnfrs of his wards? 

1\fr. HAUILTON of Michigan. Mr. Chairman, will the gen­
tleman yield? -

The CH.AIRl\IAN. Does the gentleman from Oklahoma yield 
to the gentleman from Michigan?· 

1\lr . ..,JcGUIUE of Oklahom:i. I yield to the gentleman frum 
J\Iichignn. 

Mr. H.AMILTON of l\Iicbigan. Have the Osage Indians sev· 
cred tlleir tribal relations? 

Mr. McGUIRE of Oklahoma. The Osages have a limited 
tribal government. Under the act of 1906 their council is 
recognized. They now ha \e their councils, and the action ot 
their council is recognized by the Secretary of the Interior in 
order to giYe validity to their local acts. 

Mr. HAMILTON of 1\lichigan. You say they have a limited 
tribal go,ernment? 

Mr. McGUIRE of Oklahoma. Only to a.. limited extent. 
1\lr. HA.MILTON of l\Iichigan. Are their Jan.els still held by 

them as a tribe, or are they held. in severalty? 
Mr. McGUIRliJ of Oklahoma. They are held in severalty. 

They have taken their allotments. 
l\fr. CAMPBELL. There are some of them--
1\fr. HAMILTON of 1\Iichigau. Under what law have they 

this limited tribal government? 
1\Ir. McGUIRE of Oklahoma. Under the act of 1906, known 

a.s the allotment act of tlle Osage Tribe of Indians. 
1\Ir. MURDOCK. Is it a fa.ct that every Osage child born 

since July 1, 1007, is without an allotment of land? 
Mr. McGUIRE of Oklahoma. Yes. 
Mr. MURDOCK. Wh:it would be the status of a minor child 

born since July 1, 1007, who was the sole heir to this l!l.Ild, if it 
is subject to taxation? 

Mr. McGUIRE of Oklahoma.. The Secretary of the Int.erior 
would pay the taxes. 

l\Ir. MURDOCK. Would not the land be sold for taxes? 
Mr. l\IcGUIRE of Oklahoma. No; tjle Secretary of the Interior 

or the guardian of the child would pay the taxes on the land. 
Mr. 1\IURDOCK. Is it not a fact that the Osage child born 

since July 1, 1D07, is also without part in the tribal funds? 
Mr. McGUIRE of Oklahoma. A chilU born since 1907. 
Mr. :MURDOCK. Such a child is not only without any allot­

ment of land, but is also without participation in the tribal 
funds? 

l\fr. McGUIRE of Oklahomu. He is in the same condition as 
children born in any other tribe in the United States where the 
allotments hnve been made. 

Mr. 1\IURDOCK. Is it not true that under those circum­
stances the land would be sold for taxes during the minority 
of the chi 1<1? 

l\fr. McGUIRE of Oklahoma. It is not. 
Mr. MURDOCK. Who would pay the taxes, if the child bas 

no part in · the tribal funds? 
Mr. McGUIRE of Oklahoma. It is the purpose of this bill 

to provide for just such cases a.s the gentleman suggests. 
Mr. MURDOCK. Row can it be done if the child has no part 

of the tribal fund? 
Mr. 1\lcGUIRE of Oklahoma. When we reach that para~raph 

it will be easy for the gentleman to see. It provides for minors, 
and for inherited lands. 

Mr. MURDOCK. I <lo not beliern it provides for minors in 
that event. 

Mr. McGUIRE of Oklahoma. It is a matter for the House to 
determine when it reaches that paragraph. 

Section 2 provides for the exchange of homesteads where it would be 
to the best interests of the allottee, the land taken in exchange to be 
held under the same restrictions as the original homestead. 

This section is Rimilar to section 4 of the House bill, except that sec­
tion 4 of said bill provides not only for the exchange but for the sale 
of homesteads in certain cases. I think the provision limiting the trans­
actions to exchanges is preferable, and I therefore see no objection to 
the enactment of the section. 

I read that from the report of the Secr~tary of the Interior 
upon that paragraph. 

Now, as a further reason for this paragraph, I desire to state 
that there were four choices of this land. Each Osage has about 
057 acres. That includes all the land on the re errn tion, or 
1,500,000 acres. One of them would take as a homestead in one 
section his first selection of 160 ncres; o\·er in another section 
another 160 acres, over in another n third, and the residue in the 
same way. That has been done in every single instance. There 
is no allottcc on the reservation who has nll bis Jund contiguous. 

At least one-third of these people arc just as competent as 
anybody to traitsact their mvn lrnsiness. Some of them do not 
desire to sell. They desire to exchange their allotments, so as 
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to bring their lands together. That can be done, and it was 
thought best by the council, tlle Secretary of tlle Interior, and 
the tribe in general that this be clone. Hence this provision in 
the bill for the exchange of allotments. 

Section 3 relates to orphans, minors, and insane. 
Mr. MANN. Defore the gentleman passes section 2, may I 

ask him a question? 
Mr. McGUIRE of Oklahoma. I yjeld to the gentleman. 
Mr. MANN. Section 2 provides that the Secretary of the In­

terior, where it would be for the best interests of Osage allottees, 
and the same is substituted to the Osage council, for recom­
mendation to permit the exchange of homesteads for other allot­
ments. Just what is meant by " su1'mitted to the Osage coun­
cil"? Does that mean that the Osnge council must approve it? 

l\:Ir. McGUIRE of Oklahoma. It means that they must ap­
pro•e it. 

.Mr. MANN. It does not say so. 
Mr. McGUIRE of Oklahoma. It means that some stronger 

person of Indian blood might desire to exchange allotments with 
a weaker or less competent person, and the Osage council de­
sired to maintain a certain jurisdiction. It is done for the 
protection of the weak and against the aggressions of the strong. 

Mr. ~IANN. The gentleman will notice, referring to the 
punctuation of the bill, which is sometimes important, that it 
provides-

That the Secretary of the Interior be, and be hereby is, authorized, 
where the same would be to the best interests of Osage allottees, and 
the same is submitted to the Osage council, for recommendation to 
permit the exchange of homesteads or other allotments, or any portions 
thereof, of Osage allottees under such rules and regulations as he may 
prescribe and upon such terms as he shall approve. 

Mr. McGUIRE of Oklahoma. Yes. 
Mr. ~.I.ANN. Does that mean tllat if it is submitted to the 

Osage council, then tlle exchange is permitted, regardless of the 
action of the Osnge council? 

l\fr. .McGUIRE of Oklahoma. That certainly was not the 
intention. At least it never was my intention, and if it can 
be construed in thnt way I would certainly be for an amend­
ment. It is merely for the recommendation of the council 
because the council desires to protect the weaker against the 
strong, where there was a proposed change of allotment in order 
to bring them closer together, in order that they may have con­
tinuous land. 

l\fr. 1'.IANN. Would the section which proposes to permit 
" the exchange of homesteads or other allotments, or any por­
tions thereof," permit the exchange of a homestead owned by 
one Indian for surplus lands owned by another? 

Mr. McGUIRE of Oklahoma. Yes; where the Indian desired 
to change the location of a homestead, unquestionably it would. 

.Mr. MA1'."'N. E.x:ehanging one homestead for another is one 
thing. Presumably they took the best land for the homesteads, 
but exchanging a homestead for surplus lands is another and 
quite a different thing. Whether it becomes a homestead or not, 
I want to know what the gentleman means by it. It is not clear 
in the bill-" to permit the exchange of homesteads or other 
allotments, or any portions thereof "-whether that means the 
exchange of homesteads and then the exchange of other allot­
ments, or whether it means the exchange of a homestead for 
other surplus lands. • 

Mr. McGUIRE of Oklahoma. My construction of it is that 
they might exchange a homestead for surplus lands or for an­
oth~r homestead, or for other lands, provided they got what, 
in the judgment of the Secretary of the Interior, is an equiva­
lent in ...-alue; and when they do exchange, the land becomes a 
homestead nnd inalienable as under the present law. 

Mr. MA.i~N. The gentleman will understand that there is 
objection on the part of some persons to that provision on the 
ground that the original homesteads cover the best land. 

Mr. McGUIRE of Oklahoma. That is a false assumption. 
Mr. l\IANN. And to now permit the exchange of a home­

stead for surplus lands would be to permit an Indian to trade 
off his good homestead for land not so. valuable for homestead 
purposes. 

Mr. McGUIRE of Oklahoma. Well, that is a false assump­
tion. An Indian bright enough to take up the best land for a 
homestead is bright enough to keep it. The position of the com­
mittee was that where it was desirable to make an exchange 
the Secretary of the Interior would properly guard the ex­
change, particularly where he has the assistance of the council. 

l\Ir. BUTLER. Will the gentleman yield? 
l\Ir. l\JcGUIRE of Oklnhoma. Certainly. 
Ur. BUTLER. It is somewhat difficult for us to· understand 

just what the privileges arc here provided. What is the Osage 
council, or how is it selected? 

Mr. McGUIRE of Oklallomu. It is selected by the people. 
Mr. BUTLER. Ily the Indians? 
Mr. McGUIRE of Oklahoma. By the In<lians. 
Mr. BUTLER. Does the gentleman know what character of 

Indians are usually selected for the council? ' 
l\fr. McGUIRE of Oklahoma. Yes; I know. 
Mr. BUTLER. Are they selected from among the best 

Indians? 
Mr. McGUIRIB of Oklahoma. The present governor of the 

tribe, or principal chief, as I believe he is designated under the 
law, is a man about one thirty-second Indian blood and one 
of the \ery best men of the State. 

Mr. BUTLER. On an exchange of land the council must be 
consulted? 

Mr. McGUIRE of Oklahoma. Yes; to doubly guard the weak 
against the strong. 

Mr. BUTLER. Does the gentleman think that that consti­
tutes all the safeguards necessary? 

Mr. McGUIRE of Oklahoma. I do. 
Mr. BUTLER. And that they will look out for the welfare 

of the Indians? 
Mr. l\JcGUIRE of Oklahoma. I have no doubt about it. It is 

the purpose of the committee and of the Secretary of the Inte­
rior and the people who wanted this paragraph to make the 
lands more valuable, if possible, and to prevent their selling 
them. 

.Mr. BUTLER. I quite understand the desirability of the 
Indians having their lands contiguous. 

Mr. McGUIRE of Oklahoma. The question was how could 
we guard the matter, and what was the best plan for protecting 
them, and we fell upon this plan. 
. Mr. BUTLER. l\Iy purpose is to learn whether there is n 

sufficient care taken, or whether the council will take sufficient 
care in passing upon these allotments and looking after the best 
interests of the Indian, and see that he is not imposed upon by 
some one stronger than he· is. Congress can not provide the 
rules, nnd it must be referred to some tribunnl. 

l\Ir. McGUIRE of Oklahoma. I think the Secretary would be 
sufficient, but, as a double precaution, we provided that the 
council should also recommend the exchange. 

Mr. BUTLER. The Secretary of the Interior must get his in­
formation largely from the council. 

Mr. McGUIREJ of Oklahoma. :F'rom the council and the local 
superintendent. 

Mr. COOPER. Will the gentleman yield for a question? 
Mr. :McGUIRE of Oklahoma. I will yield to the gentleman 

from Wisconsin. 
Mr. COOPER. Section 2, page 2, reads : 
That the Secretary of the Interior be, and he hereby is, authorized, 

where the same would be to the best interests of Osage allottees, and 
the same is submitted to the Osage council-

Then there is a comma.-
for recommendation, to permit the exchange of homesteads or otht'r 
allotments. 

That is not punctuated properly, but outside of the punctua­
tion that gives the Secretary of the Interior authority to per­
mit the exchange of homesteads or other allotments, regardless 
of the recommendation of the Osage council. 

l\Ir. McGUIRE of Oklahoma. That is not .the intention. 
Mr. COOPER. That is what it says. He is not bound by the 

recommendation under this phraseology. 
Mr. McGUIRE of Oklahoma. Bound by the recommendation 

of the council? wen, Ile ought not to be . 
. Mr. COOPER. Then what is the use of having the recom­

mendation of the council? 
Mr. McGUIRE of Oklahoma. Simply to give as much pub­

licity to all of these propositions of exchnnge as possible. For 
instanre, here will be n man of Indian blood, possibly •ery little 
and probably very little. He will desire to exchange with a 
full blood who hns land adjacent to his own allotment. It 
would hardly be proper to allow these people to negotiate be­
tween themselves, because the stronger woulcl to some extent 
ccntrol the weaker. The purpose was to give this as much pub­
licity as possible, lodging the final action in the Secretary of the 
Intorior, who is presumed to know and who would be fair be­
tween the parties who proposed the exchange. 

l\Jr. COOPER. Docs the gentleman from Oklahoma think 
that the Secretary of the Interior, located in Washington, 1,200 
or more miles from the land, would know better what woul<l 
be for the best interests of the Osage allottees than woulcl the , 
Osage council. chosen by the Indians themselves? 

l\fr. McGUIRE of Oklahoma. I think the gentleman's propo­
sition is a little far-fetched. 
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Mr. COOPER. One moment; this language, which I will read 

again, says: 
-Tbat the Secretary of the Interior be, an<l be hereby is, authorized, 

whe.rc the same would be to the best interests of Osage allottees and the 
same is submitted to the Osage council-
then comes the comma-
for recommendation to permit the excbange-

An<l so forth. Of course, that comma ought to be after the 
word "recommendation," ancl then it would read: 

The same is submitted to the Osage council for recommendation, to 
permit-

.And so forth. That is, the Secretary of the Interior is au­
thorized to permit this exchange of homesteads, regardless of 
the recommendation of the council, and that is exactly what 
this says. · 

Mr. McGUIRE of Oklahoma. That is what, in my judgment, 
it ought to say. .As to the Secretary of the Interior knowing 
more about local conditions than the Indians, I will say this, 
that simply because all of this business is lodged with the In~ 
terior Department of the Government of the United States, not 
only in Oklahoma, but in every State of the Union where there 
are Indians, it does not mean that Congress intends to say that 
the Secretary knows more than those who are conversant with 
the local conditions, but here is a department of the Government 
of the United States whose duty it is to look into every cl.isputed 
question, by inspectors with which that department is provided., 
and to 11ass upon local disputes. 

l\Ir. COOPER. l\1r. Chairman, will the gentleman yiel<l for a 
question? 

l\1r. !11cGUIIlE of Oklahoma. Certainly. 
:Mr. COOPER. What other tribes in the United States have 

a eouncil analogous to the Osage council? 
Mr. ~1cGUIRE of Oklahoma. The Choctaws and the Chicka-

Enws. 
l\ir. VREELAND. And the New York Indians, the Senecas? 
Mr. McGUIRE of Oklahoma. Yes. 
Mr. DA YE:i\TORT. And the Creeks? 
l\Ir. McGUIRE of Oklahoma. Yes. 
l\fr. COOPER. Does the gentleman think that on this ques­

tion of wlrnt will )Je best for the interest of the Osage allottees, 
nncl I am reading from the bill, that question having been sub­
mitted to the· Osage council, tlle Secretary of the Interior slloulcl. 
be permitted to disregard the suggestion of the Osage council as 
to what is best for the Osage allottees and permit the exchange 
of llomesteads or other allotments without regard to an adyerse 
recornmendntion of the council? 

Mr. McGUIRE of Oklahoma. No. 
l\1r. COOPER That is what he can do if this is enacted 

into lnw. . · 
l\fr . . McGUIRE of Oklahoma. Yes; he could do a great many 

things that a man of good judgment ought not to be presumed 
. to do. 

l\Ir. COOPER Does the gentleman think that discretion 
ought to be left with him? 

l\ir. McGUIRE of Oklahoma. I do. 
' Mr. COOPER. To <lisregard the finding of the Osage council? 
· 1\fr. McGUIRE of: Oklahoma. I cert.:'linly think the discre­
tion ought to be left with the Secretary of the Interior. Let 
us say that there are two Indians who desire to exchange allot­
ments. They must first present the matter to the council, the 
men at home who know every condition, who know the relative 
capability of these parties who propose the exchange. Each 
will have· his friends, possibly. A dispute might arise in the 
council. One member of the council might think that a certain 
proposition was fair and another might think that it was un· 
fair. The dispute and the contention would reach the Secretary 
of the Interior, and what would a cautious Secretary of the 
Interior do in the natural course of things? 

l\fr. COOPER. I will answer that by saying that it would 
probably bring up about 50 white men to 1 Indian to labor with 
him. · 

Mr. McGUIRE of Oklahoma. I know what he ought to do, 
and. I think the gentleman knows what a capable Secretary 
ougpt to do, and I think we have a capable Secretary. He 
would make a thorough .investigation through his superintend­
ents and other inspectors provided for him for that purpose, 
and he would take into consideration, possibly, the recommenda­
tions of the Members of Congress from that State, who are 
familiar with the conditions. 

Mr. COOPER. I had in mincl this thought: That, generally 
, speaking, there ought to be a presumption that nobody would 
-.have so at heart the interest of the Osage allottees as would 
the Osage council, and that the' council, familiar with all of the 
conditions and knowing the Indian na tur~ better than anybody_ 
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else, would be best capable of judging; but if we are to permit 
an executh·e officer 1,500 miles from this land to say that that 
recommendation of the Osage council does not amount to any­
thing, though it may be a unanimous finding of the council--

Mr. l\1ANN. What benefit can it be in any event? 
l\fr. COOPER. I do not understand what benefit it would be 

but it does seem to me that where these Indians have.a counctl 
their interests as allottees are safer in the hands of that council 
than in the hands of any executh·e officer of the Government so 
far distant. 

l\fr. BUTLER. That is what I am endeaV"oring to learn. 
l\fr. McGUIRE of Oklahoma. I think it ought to ultimately 

be lodged with the Secretary·of the Interior, but I will say tllis, 
if the gentleman is of the opinion that it ougllt to rest with 
them I would not have any serious objection to any amendment 
he would offer to that effect. I think the bill is right as it is 
drawn, however . . 

Mr. MONDELL. Mr. Chairman, does the gentleman think 
that any exchanges should be made that are not approV"ed by 
the majority of the Osage council? · 

Mr. l\icGUIRE of Oklahoma. No; I do not. 
· .1\1r. MONDELL. Then, I want to sug~est to the gentleman 

that his bill ought to be amended. The final decision ought to 
rest with the Secretary of the Interior; that is, the Secretary 
ought to have the right to veto the favorable action of the 
council, but in my opinion he should not have · authority to 
make an exchange which the council does not approve, and that 
can be · made V'ery clear by amending the bill by striking out 
the words in line 8, page 2, " the same is submitted to," and in 
line 9, by striking out the words "for recommendation" nnd 
inserting in line 8 the words "upon the recommendation of"; 
and then the bill woul<l read "that the Secretarr of the In­
terior be, and he is herelJy, authorized, where the same would 
be to the best interest of the Osage allottees, and upon the 
recommendation of the Osage council, to permit the exchange of 
homesteads," etc. That would require favorable action by the 
Osage council, and it would still leave the Secretary with au­
thority to decline to npprove the exchange, but it would giV"c 
him no authority to appro\e an exchange that the council did 
not previously approve. 

Mr. McGUIRE of Oklahoma. As I said before, that is a mat­
ter that I would not coiatend about personally. I do not much 
like the idea of putting the council aboV'e the Secretary of the 
Interior. 

Mr. MONDELL. I am not"proposing to do ·that. 
Mr. McGUIRE of Oklahoma. In effect it would. 
l\fr. MONDELL. I am proposing to give the Secretary the 

veto power OV"er the council; but what the gentleman does is to 
put the Secretary in a position where he is not called upon to 
pay any attention to the V"iews of the Osage council. 

Mr. McGUIRE of Oklahoma. I think the -Secretary would 
pay attention to that. 

l\!r. BUTLER. I would not take the discretion away from 
the Secretary of the Interior. l\fr. Chairman, I would like to 
ask another question. 

1\fr. McGUIRE of Oklahoma. I yield to the gentleman from 
Pennsylvania. 

Mr. BUTLER. How is it possible they got in such a mix up 
in selecting their lands so that the lands were not contiguous 
when they selected them? Who was there to select it for them 
or assist in selecting it, if anybody? . 

Mr. McGUIRE of Oklahoma. There was a commission ap­
pointed, and under the allotment act they were permitted to 
take three first choices-first, a homestead, and then lGO acres 
the second choice, and then 160 acres as a third choice-and 
the commission found it was impossible to have them take these 
choices adjacent and contiguous, so that it was done that way, 
right or wrong. 

Mr. BUTLER. I know the gentleman has plenty of informa­
tion in regard to this subject, and I would like to know why 
they did not take up these lands which were contiguous. 

l\1r. McGUIRE of Oklahoma. They wanted to get lands here 
:ind there, hoping to get something better, a.nu now they "~ant 
to exchange and get them contiguous. Right or wrong, I should 
like to have seen them taken contiguous. 

Mr. FERRIS. If the gentleman will permit, is not it also 
true that various lands were allotted at different times so it 
was rendered impossible to take the lands contiguous? I think 
they had three different allotments. . 

Mr. McGUIRE of Oklahoma. They were taken as fast as 
they could choose. 

l\f r. BUTLER. How many members were the council? 
Mr. McGUIRE of Oklahoma. Twelve members. 
Mr. BUTLER. Elected how frequently? , 

·Mr. McGUIRE of Oklahoma. I thi?k ernry two year~. : 
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Mr. BUTLER. In tile regular way? 
Mr. McGUIIIB of Oklal10ma. In the regular way by regular 

election. · 
Mr. McCALL. Will the gentleman yield? 
Mr. :McGUIRE of Oklahoma. Yes. 
Mr. l\IcCA.LL. Is the gentleman sure that these lands held 

not within limited patents are taxable? 
Mr . .McGUIRE of Oklahoma. Well, we have gone from that; 

the Federal court within a few days ago held they were taxable 
under the law as it is. 

l\Ir. McCALL. I asked this question because in Michigan 
lands there held under patents which restrain alienation with­
out the consent of the Secretary have been held Rot to be 
taxable. 

Mr. 1\lcGUIRE of Oklahoma. This is a special enactment, 
and they have to pay taxes on the surplus lands. Now, in re­
~ard to paragraph 3, I will be as brief as possible, it provides­
! read from the words of the Secretary of the Interior in his 
tecommendation : 

Section 3 pro>ides for the administration of property of deceased al­
lottees and of minor, insane, or otherwise incompetent persons, making 
these estates subject to the jurisdiction of the probate court of the State 
()f Oklahoma, but retnlning certain supervisory powers in the hands of 
the Secretary of the Interior. 

This section is simila.r to section G of the House bill. In the report 
(ln said bill it wns suggested that there be aclded to the section the 
words "P1·ovicled, That no land sbnll be sold or alienated under the pro­
visions of this section without the approval of the Secretnry of the 
Interior." This provision bas been added in the Senate bill. A fur­
tller amendment is necessary by reason of the transposition of certain 
words in the section. It ls suggested that in line 18, page 2, after the 
word "other" and before the word "incompetent,'' there be insertecl 
the words " allottees of the Osage Tribe/'_ and that these words be 
stricken out of line rn. With thls amenament, I see no objection to 
the enactment of the section. 

The purpose of that provision is this : The constitution of the 
State of Oklahoma exempts Indian incompetents and Indian 
minors from its operation, and that leaves these people abso­
lutely in the hands of Congress. Under the act of 1906 we pro­
vided that these matters be controlled by the Secretary of the 
Interior. Now, there have been a great many cases of inherited 
lands. They come up here before the Secretary for final disposi­
tion. He has had some trouble in getting accurate information 
and it was thought best to allow the local courts to determine 
who inherited, who the proper heirs were, and then pass it up 
to the Secretary of the Interior for bis approval. We again 
lodged final action with the Secretary of the Interior and think 
that is sufficient precaution, but we give him the assistance c;f. 
the courts of Oklahoma. 

l\Ir. A.,,."'\'DERSON of Minnesota. May I ask the gentleman a 
question in regard to section 3? The section provides-

That the property of deceased and of orphan f!linor, insane, ~nd 
other incompetent allottees of the Osage Tribe, such mcompetency be.mg 
determined by the laws of Oklahoma, which are hereby extended for 
such purpose to the nllottees of said tribe. 

It seems to me the better language there would be to strike 
out the worcls " hereby extended for such purpose to the ullot­
tees of said tribe." As it is, tlley do not mean anything. 

:Mr. l\icGUIRE of Oklahoma. If the gentleman will reserve 
that until we get on the bill under the five-minute rule he will 
have a chance to offer such amendment to strike it out. Sec­
tion 4 was simply inserted for the purpose of protecting the 
mineral lands of Oklahoma. I think it unnecessary, but it was 
thought best by the Senate to insert it. Section 5 proncles that 
the Secretary of the Interior mny permit the sale of a portion 
instead of all the lands, as is now the law, and the committee 
thought it a good provisiun. Sectio_n 6 simply provides for the 
payment of the funds of the Osage people out of the Treasury 
of the United States, where the Secretary finds them entirely 
competent. Section 6 proYides for a partition of the lands 
where the Indians cnn not agree. Section 7 simply provides 
that the lands can not be encumbered for debts, which is an 
additional precaution under the present law. Section 8 pro­
Tides that the competent Osages, where the Secretary finds them 
competent, mny dispose of their funds, but not until he finds 
them entirely competent. Section 10 simply provides for an 
additional appropriation. That is all I care to say, unless some 
gentleman desires to ask some question. 

Mr. FERRIS. Will the gcntlem:rn yield? 
Mr. 1\lcGUIRE of Oklahoma. I yield to the gentleman from 

Oklnhom~. 
l\Ir.· FEilRIS. In looking o-rer this bill, there is not a single 

paragraph or line that permits any Indian to alien.ate in any 
way until it is approYed by the Secretary of the Interior. 

l\fr. l\IcGUIBE of Oklahoma. The gentleman is quite right. 
l\'Ir. FERRIS. And he can not withdraw his funds until it is 

approYcd by the Secretary of the Interior. 
.Mr. McGUIRE of Oklahoma. He can· not. 
l\fr. FERRIS. And can not exchange lands until h e has the 

·llpprornl of the Secretary of the Interior. 

Mr. McGUIRE of Oklahoma. Ile can not. 
Mr. FERRIS. This bill does not make any change in the law 

with reference to taxation. .1 

Mr. McGUIRE of Oklahoma. It does not ; i t docs not extend 
the power of the Indians or restrict the powers of the Indians, ' 
but simply takes greater precautions. 

l\fr. FERRIS. One word further. I believe these Indians 
get about q50 acres per capita, men, women, and children. 

Mr. McGUIRE of Oklahoma. Each member of the family. 
Mr. BUTLER. Up to a certain date. 
1\fr. McGUIRE of Oklahoma . Up to July 1, 1907. 
Mr. FERUIS. Until the rolls were closed. 
I hnve one other question that I wanted to ask the gentleman.' 

In a family of six that would make in the neighborhood of 
4,000 acres of land to that particular family? 

Mr. McGUIRE of Oklahoma. Yes; it would. 
1\lr. FERRIS. This bill is merely to adjust and change th.c 

administration, still keeping the power within the Interior 
Department with reference to the money and lands as to their 
surplus. Is not that true? , 

Mr. McGUIRE of Oklahoma. It is. 
Mr. FERRIS. And the gentleman has undoubtedly heard on 

the floor here of certain criticisms being brought to the d~.sks of 
different Members by outside parties. Have any criticisms been 
brought to the Committee on Inclian Affairs at any time? 

Mr. McGUIRE of Oklahoma. None whate>cr. They have 
not even gone to the people of that country. I will say this : 
This will meet Uw approval of eyerybody on the reserve. 
Whites, Indians, ancl e-\crrbody are favorably to this bill. 

.Mr. FERRIS. I will ask the gentleman if it is not true that 
this bill, prior to its introduction by himself in the House ancl 
Senator OWEN in the Senate, was not submitted to the council, 
to the Interiol' Department, to the Indian Office, and eyery con­
ceivable party interested in the legislation? 

Mr. McGUIRE of Oklahoma . . It was. 
Mr. FERRIS. And was it not the unanimous agreement of 

all of them that this was as nearly good as we could come to it? 
Mr. McGUIRE of Oklahoma. It was. 
Mr. FERRIS. And it is the unanimous consent of all of 

them? 
Mr. McGUIRE of Oklahoma. Yes. 
Mr. STEPHENS of Texas. I would like to ask how it passed 

the House and the Senate? 
l\Ir. l\IcGUIRE of Oklahoma. The bill passed the :e:ousc and 

the Senate in the last Congress. It went to conference. The 
report came in on the morning of the clay the House adjourned, 
ancl as there was some discussion here over the question of 
whether there should be an additional appropriation for the 
Tariff Commission, there was no opportunity to bring up and 
adopt the conference report. This passed tlle Senate twice, and 
it bas been passed upon favorably by the Interior D epartment 
twice, and by the council of the Osages, and lins been appro\e<l 
by everybody. 

Mr. STEPHENS of Texas. And is it not true thnt without 
the passage of a bill of this character matters would be left in 
such an unsettled condition that it would injure the Indians to 
a large extent? 

l\Ir. l\IcGUIRE of Oklahoma. It is so much that way that 
this is considered local emergency legislation. 

Mr. STEPHENS of Texas. How rnucll money is to the per 
capita credit of the Indians now in the United States Treasury? 

Mr. McGUIRE of Oklahoma. Nine million dollars, all told. 
It is the richest tribe of people in the world. 

Mr. FERRIS. If the gentleman from Oklahoma will permit? 
1\Ir. 1\lcGUIRE of Oklahoma. Certninly. 
l\fr. FERRIS. Jn a colloquy with the gentleman from Illi­

nois [Mr. MANN] a short time ago-I think it went into the 
REconn, ancl, if . it <lid not, it ought to do so-I stated, in my 
opinion what this bill did provide. I would like to ask the 
(l'entieU:an from Oklahoma [1\lr. McGUIRE] if, in line 9, on the 
first page, there should be a provision to carry ont the thought 
of the gentleman, and carry out his statement, which I thought 
was not true, namely, adding, after the word "land.," the fol­
lowing words: 

And surplus lands which heretofore by law were not subject to taxa­
tion. 

So th...'lt their land might not be frittered away and lost by 
some authority of the Secretary? 

l\fr. McGUIRE of Oklahoma. I think it is n good sugges-­
tion, and I think the gentleman from Illinois ~Mr. MANN] is 
ri"ht, although I took iEsunnce with him nt the time. 
~Ir. BURKE of So'Uth Dnkota. I would like to suggest to 

the gentleman from Oklnhomn [Mr. FEllRIS] that I think tJ1e 
in tention of the Committee on Indian Aff'nirs wns not to change 
existing law, either by direct ion of otherwise, that · would en· 

• 
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large the power to tnx nny of tl.J.ese lands; thnt is, lands that 
were not now taxed. 
- n1:r. FERRIS. Precisely; but I still think that the question 
raised by the gentleman from Illinois [Mr. MANN] is a propo­
sition like this: Suripose an incompetent Indian under the act 
oL1D06 subjected bis land to taxation nt an amount above bis 
homestead. Surely the authority should be \ested in the Sec­
retri ry of tlle Interior to pny the tax on the land rather than to 
let it have any chance to get away from the incompetent. 

Mr. l\IcGUIRE of Oklnlloma. That is at present a contro­
verted question and, ns I understand it, is going to the Supreme 
Court of the United States. 

Mr. FERRIS. It is controverted to that extent, it is true. In 
the act of 189G it said. all surplus lands would be subject to 
taxntion. It has been a mooted question in my State as to 
whether they could accomplish that, and Judge Cottrell, who 
is the judge of the western district of Oklahoma, held that they 
were subject to taxation. That uecision was communicated to 
the gentleman from Oklahoma [Mr. McGUIRE] while the com­
mittee was considering this -very proposition. 

-Then, re\erting to the suggestion of the gentleman from 
South Dakota [Mr. Bur.KE], it was the idea that we should not 
take from or aud to what the existing law of 1906 provided and 
what the courts had held it to be. nut the suggestion of the 
gentleman from Illinois [Mr. MANN] reaches a question still 
beyond that, and that is the proposition that if that act sub­
jected certain surplus lands of incompetent Indians to taxa­
tir•n, and those lands are subject to taxation at some time be­
tween payments, or between times when the Indian had an 
available sum of money when he could himself go and pay the 
taxes, as he ought to do, it does not, then, seem to be out of 
place to vest in the Secretary of the Interior the power to go 
and pay them for him. He has large deposits in the hands of 
the Secretary of the Treasury. 
- Mr. BURKE of South Dakota. In order to do that you have 
to assume that these lands are subject to taxation--

Mr. FERRIS. '.rhat is true--
1\Ir. STEPHENS of Texas.· In aclvance of the clecision of the 

court. 
Mr. 1\IANN. Yes, if they are subject to taxation; but the 

amenclment of the gentleman from Oklahoma [Mr. FERRIS] did 
not presume as to that one way or the other. 

Mr. BURKE of South Dakota. Well, if it is in that form it is 
-all right. There is no question, as I understand it, about lands 

that are inherited being subject to taxation? 
l\lr. FERRIS. No; the bill prescribes that. 
Mr. nun.KE of South Dakota. This bill was intended to read 

UR fo11ows: 
That until inherited lands of Indians belonging to the Osage Tribe in 

Oklahoma shall be partitioned and sold, the Secretary of the Interior 
be, and he is hereby, authorized to pay the taxes on said lands out of 
any money in the •.rreasury, etc. 

Mr. FERRIS. That applies to inherited lands, and it ought 
fo apply to these with equal force. -

Mr. BURKE of South Dakota. Now if you want to antici­
pate that the Supreme Court will affirm the judgment of the 
court in Oklahoma in holding that these lands are subject to 
taxation, and want to provide in such cases that the Secretary 
of the Interior shall pay the taxes--
- Mr. FERRIS. In that connection, I think we have the right 
to make tllat assumption. We are fortu.nate in having here the 
geutleman who introduced and passed that bill, the gentleman 
from Oklahoma [Mr. McGUIRE] ; and he states with all the 
earnestness that he has that that was the intention of Con­
gress, and that Congress intended to do that specific thing. I 
think, therefore, we may safely assume that Congress intended 
to do that. And in addition to that we have the views of the 
Federal court which not more than two months ago passed upon 
that question and declared that that was so. 

Mr. BURKE of South Dakota. The gentleman may be cor­
rect as to that, but I will ha\e- to take issue with him as to 
what tlle intention of Congress may ha\e been. Congress has 
enacted a great deal of legislation in regard to lands in Okla­
homa, and l'lnrticularly with regard to their taxation, without 
intending to do what it is claimed was done. 

l\fr. McGUIRE of Oklal10mn. I intended to say that it was 
the purpose of the Ocage Indians and of the Interior Depart­
ment to frame this original bill of 190G in such a way as to tax 
the surplus lands after the expiration of three years. 

Mr. l!.,ERRIS. It is the opinion of the gentleman that Con­
gress cl.id intend to do tll~t when Congress passed the bill? 

.l\Ir. McGUIRE of Oklalloma. It was my intention--
Mr. nUTLER. Why <lid the Indian wish to increase llis 

taxation? 
Mr . .McGUIRE of Oklahoma. They were getting the benefit 

of local go\ernment. 

Mr. MANN. They wantecl to be like the whites. 
Mr. McGUIRE of Oklahoma. Why not tax their surplus ? 

There are many of these men who are just as competent as wo 
.are to do business. 

Mr. BURKE of South Dakota. In reply to the inquiry of the 
gentleman from Pennsyl\ania [Mr. nuTLER], I will say that 
the Indians owned all of this land. 

Mr. nUTLER. I think better of the Inclians if they fully 
pay their taxes on this land. 

l\fr. nUilKE of South Dakota. Without the white men they 
could not have anything in the way of bridges or roacls or other 
improvements, and undoubtedly they did intend that some of the 
land should be subject to taxation. 

Mr. STEPHENS of Texas. Mr. Chairman, I ask unanimous 
consent that all general debate be closed on the bill, and that it 
be read under the :fi-ve-minute rule. 

Mr . .l\IANN. Mr. Chairman, I ha>e a few words to say on this 
bill myself. The gentleman from Oklahoma [Mr. McGUIRE] 
did not get through the bill. I had hoped that he would finish. 

Mr. McGUIRE of Oklahoma. I went through the bill and 
stated its purpose as to e\ery section. I did that us briefly as 
I could. 

Mr. l\1Al~N. I listened attenti\ely to the gentleman, and I 
was unable to follow him further than the third section. I thlnk 
the gentleman said that as to sections 4 and G and G and 7 and 
8 and 9 and 10 the purpose was to pass the sections. [Laughter.] 

Mr. McGUIRE of Oklahoma. The gentleman is a little in­
genuous. 

Mr. MANN. l\Ir. Chairman, the first section of the bill at­
tractecl -my attention, in the first place, because it did not mean 
anything, as reported by the committee. I said to the gentleman 
from Oklllhoma [Mr. McGUIRE] some time ago, in discussing the 
bill, that section 1, as reported by the committee, did not make 
sense, and he explained to me that he would read to the House 
a decision of the court that would show how sensible the sec­
tion was. But now he frankly admits that there was an error 
made, and that the bill requires amendment. -

Mr. McGUIRE of Oklahoma. Mr. Chairman, will the gentle­
man yield? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from Oklahoma? · 

Mr. MANN. Yes. . 
l\fr. l\fcGUIREJ of Oklahoma. I stated further to the gentle­

man at that time that there was a mistake or misunderstanding, 
and that it would require an amendment. 

Mr. MA1'TN. The gentleman probably imaaines that he made 
that statement to me, but my recollection is not sufficiently good 
to remember it. However, that is neither here nor there. · 

Mr. McGUIRE} of Oklahoma. Whether I did or not, it is not 
a serious proposition? 

Mr. MANN. No; it is not a serious proposition. If the 
gentleman from Oklahoma [Mr. FERRIS] offers the amendment 
he has suggested, it may be that the Indians will be protected. 
I remember the occasion when the bill passed the House to sub­
ject these surplus lands to taxation. 

If I am not mistaken I said then that it would not subject 
the Indian lands to taxation \ery long, because the incompetent 
Indians would not own them very long after they were sub­
jected to taxation. nut if that is corrected, I have no objec­
tion to that section. 

In my judgment section 2 ought to be first amenuecl and then· 
stricken out of the bill. [Laughter.) 

If it is proposed to have the Osage council pass upon the ex­
change of these allotments, it ought first to require the appro>al 
of. the council and then the appro\al of the Secretary of the 
Interior. I propose to offer an amendment, in line D, to strike 
out the comma where it now is and insert, after the word 
"recommendation," the words "and appro-ved by it," so that 
it will provide that the proposed exchange shall be submitted 
to the ·Osage council for recommendation and appro\ed by it, 
and then that the Secretary of the Interior, after that appro\al, 
shall have the right to permit the exchange. 

I do not quite understand why these excllanges are desire(l. 
It would seem to be perfectly plain tba t if you throw open to 
all of the Inclian homesteads the right to exchange for other 
homesteads the Indians will be subjected to pressure from 
every side to get rid of them in some way, by the exchange of 
homesteads, :md produce a condition of unrest ~mong the In­
dians which ought not to be produced. The Indian who . has a 
homestead now ought to be using it as a homestead, reducing it 
to cultivation, but the moment you offer him the opportunity 
to trade it off, you will excite bis trading desires rather than 
his homestead desires, and he will not be left in quiet, because 
every man who bas a chance to skin the Indian will be pro­
posing an exchange of homesteads, and every homestead that is 
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of pnrticu1nr value, either because of the surface of the soil or 
what is · under it, will be subject to the temptation of having 
some!Jody mnking n trade with him. These trades, as a matter 
of cour~e, wot!ld ordinarily be appro\ecl !Jy the council, or gen­
erally dirnppro>ecl by them, and I do not think it is fully safe 
to leave it e>en to the Secretary of the Interior, who acts 
through agents there, · all of whom may be perfectly bonest­
though that \VOnld be an unusual condition of affairs in this 
worlcl-bnt all of whom mny not haYe the best judgment in the 
world. What is the object? What will be accomplished? I 
should like to ask the gentleman what good will be accom­
plished by permitting the Indian who is living upon a home­
stead to trade it off and move his homestead to some otller 
place? 

Ur. STEPHENS of Texas. If the gentleman will yield, I can 
gi>e llirn one illustration. In some neighborhoods where tllere is 
rich farming land there are a good many Indian farmers; but 
other Indians are li>ing far off from these points. They want 
to send their children to school, and by exchanging their home­
Btends that are in some of these out-of-the-way places they can 
~et into a neiQ:llborhood where there is a. good school which will 
J.ccommodatc them. Possibly some bachelor may have the land 
nround the schoolhouse, and a man with children could exchange 
with the !Jachelor. P:ut of the lands are \Cry rough and moun­
tainous, not suitable for the location of school buildings, while 
others are ngricultural lu.nds-. 

l\ir. 1H..IL.'JN. What the gentleman Eays is true, but that is n 
very good fairy tale. What are the facts? When these allot­
ments were made the Indians took for homesteads the best land 
on the reservation. Then they took ~ome surplus lands of less 
value, and then they were permitted to take some additional 
surplus lands of still less yalue. Now, the gentleman from 
Texas [.Mr. STEPHENS] says the reason they want to permit the 
exchange of homesteads is to permit the man who lives on poor 
land to come and get the best land. Why, he now owns the best 
land as his homestead, and if he is permitted to exchange it for 
surplus l:J.nds he will be relegated to places where there are no 
schools and where the land is poor and probably fit only for 
grazing. What good will it do to permit those Indians to be 
subjected to the temptation, from start to finish, of having a 
mn'n offer them what they consicler better tracles in order to 
get their homesteacls away from them? 

Mr. l\fcGUIRE of Oklahoma. Will the gentleman yield for a 
question? 

l\lr. l\IA:NN. Certainly. 
Mr. McGUIRE of Oklahoma. I do not know whether I made 

it plain or not. I intended to make this statement, and it is all 
there is to the proposition: The large majority of these people, 
nearly half of whom are just as competent as anybody, many of 
them worth $50,000, $100,000, or $200,000, desire to get their 
lands adjacent and contiguous. Now, that was the sole pur­
pose of this provision. That being the desire of all those peo­
ple, including the council, the question then arose, How can it 
be best safeguarded? And it was thought that to put it up not 
only to the Secretary of the Interior, as has always been the 
case with all the tribes of the Union, but to take the double 
precaution, where a person of greater and one of lesser ability 
want to exchange allotments, and put it before both the local 
council and the Secretary of the Interior would be the best 
way to safegQard it. The purpose is to make their lands more 
valuable, and it ought to be done. 

I li-re there; I know the situation; I know these people want 
it, and I know that no one is going to get hurt by it; but it will, 
on the conh·ary, add value to their lands. 

l\Ir. l\f.Al'>.'N. It is a Yory desirable thing at times to lean~ 
somethin~ to the discretion of some officer; but it is never de­
sirable to adopt n. vicious principle and leave the execution. of 
it to an officer. hoping thnt tho vicious principle will not do any 
damage. If the gentleman were proposing to authorize an In­
dian ha vin~ a homestead to exchange for the homestead of 
another Indian, I would not object; or if he were proposing to 
authorize the surplus lands of one Indian to be exchanged for 
the surplus lands of another Indian I would not object; but 
what you propose to do is to permit the homestea.d of n.n In.­
dian, 160 acres of good land, to be exchanged so that in the end 
he will own as a homestead 160 acres of $2 lund instead o! 
160 acres of $50 land, such as be owned in the first place. He 
might receive the difference in cash for aught I lrn.ow, but his 
homestead would be valueless as a homestead. 

1\-Ir. l\lcGUIRE of Oklahoma. Will the gentleman yield for 
a question? 

Mr. MANN. It it is not too long; I do not want to lose all 
my time. . 

Mr. 1\fcGUIRE of Oklahoma. Just a brief statement. The bill 
specifically provides tlm t ·if a homestead is exchanged the party 
exchanging it must have its equivalent in value, and the equiva· 

lent must be set aside as a homestead and so designated and 
made inaliena!Jle, as under tlle present law. It is not confined 
to 160 ncres of land, but it may be more if necessary. It must 
be its equi>aient in value, and it is done under the supervision 
of the Secretary of the Interior and the Osage council. 

l\Ir. l\lAJ\'N. I know all that. 
l\fr . .McGUIRE of Oklulloma. But the gentleman said lGO 

acres of $2 land, and it could not be done in that way. 
l\.fr. -1\lA.NN. It couJd be done in that way, and there is no 

other way if the provisions of the hill are to be executed. If 
they intend in good faitll to follow tllat provision of the bill it 
ought to be stricken out been use there will be no surplus lands 
of the Yalue of tlle homestead lancl to be exchanged unless you 
giye him a very large acreage for a homestead, and that is 
ridiculous. 

l\fr. McGUIRE of Oklahoma. It is not ridiculous. 
Mr. FERRIS. Will the gentleman allow me? I ·know the 

g-entleman from Illinois has not skipped n. single word in the 
bill or a single thought, and therefore he knows that the deci­
sion in the last analysis is left to the Secretary of the Interior. 

l\Ir. 1\1.ANN. I know that, n.nd I have so stated half a dozen 
times. 

Mr. FERRIS. Yes; and I am simply stating it for another 
purpose. The Secretary of the Interior is the one who made 
the first allotment to tlle Indians. This gives him no greater 
power than he had in the first place, but it gi\es him the right 
to re-vise and to make his first decision stronger and better than 
he did in the beginning. 

l\Ir. l\I.A1't'N. Oh, this is quite a different thing. 
Mr. FERRIS. If he made any mistakes in the first allot. 

ment Ile ought to be allowecl to correct them. 
Mr. l\fANN. I am willing to allow the Secretary to correct 

any errors if he made any. In the first place, tlle allotments 
were macle of homesteads of the most valuable lnnds. Then 
there was ::nother allotment made of the surplus lands, and a 
third allotment was made of additional surplus lands so as to 
even up the property -allotted to ench Indian. The best lands 
were taken for tlle homeste:lds ancl the poorest property was in 
the last allotment. Now, when yon authorize by law any home­
stead in the reservation to be exchanged for surplus land you 
subject any white man to undue pressure, and much less in­
competent Indians. Everybody knows that the white mun of 
Oklahoma Territory has no special objection to taking possession 
of some of this land, even if the Indian loses it. [Laughter.] 

l\fr. Chairman, just for illustration, we have in the United 
States, all told, only a h·iflc more than 300,000 Indians. We 
hnve an Indian bill now coming in that proposes to appropriate 
six or eight million dollars for their care and support. If we 
made tlle same proportionnte appropriation for the aid of the 
whlte people of the Unitecl States, it woulU take more than 
$2,000,000,000 a year. Why do wo have to appropriate this 
money out of the Treasury of the United States? We say that 
the Indians are our wards and that we permitted them to lose 
their property, to trade it off to the whites or lose it, and there­
fore we feel under obligations to give them support. I am in 
favor of first protecting their property and see that they are 
treated fairly and see that we are treated fairly, so that we 
will not be compelled to constantly pay money out of the Treas­
ury for the support of these Indians, who ought to be supported 
out of their own property. 

l\fr. STEPHENS of Tex.as. Will the gentleman yield? 
Mr. l\I..A...~N. I will. 
l\lr. STEPHE.i. ,.S of Texas. Is it not a fact tlmt a great deal 

of this money which is appropriated for the support of the In­
clians is trust fnnc.ls in the Treasury of the United States beiong­
ing to the Indians, and that the money allotted among the 
Indians by the Indian appropriation. bill comparatively little of 
it is a pure. gratuity? 

.!\fr. l\L\NN. I think that is not the fact. .A large shn.re of 
it comes out of tlle Treasury of the United States and docs not 
come ont of tlle trust funus of the Indians. 

Mr. COOPER. Will ihe gentleman yield? 
l\Ir. l\IANN. I will yield t.o the gentleman from Wisconsin. 
l\1r. COOPER. .Arc homesteads limited to 160 acres? 
l\Ir. l\.Ll..NN. I tllink, in the first place, they were allottecl 160 

acres for n homestead. 
l\Ir. ~1cGUIRE of Oklahoma. One hundred and sixty acres. 
l\Ir. COOPER. Then I would like to ask this question, which 

was suggested by the gentleman from Minnesota [Mr . .ANDER­
SON] : Suppose an Inclian wants to exchange 160 acres for much 
poorer land.; Ile would have to receive much more than lGO 
acres to make it equivalent to the homestead, and would it be 
lawful to declare the greater amount a homestead? · 

Mr. MANN. We would have the right to declare the greater 
amount a homestead. We might give an Indian 2,000 acres, 
but everybody knows that that is a ridiculous proposition. 
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l\fr. CARTER. I want to sn-y that some of the In<li:ms of the 

Five Civilized Tribe ha ,.e 500 or 000 ncres in homesteads. 
l\1r. MANN. I am glacl of it. .l\fr. ClrniTmau, there has l>een 

some discus ion about section 3 -as to what jS' the meaning of 
the language--

That the property -Of deceased and o.r orphan !Dinor, insane, o~ other 
incompetent allottecs of the Osage Tribe, ::;uch mcompetency bemg de­
termined by the laws of the State of Oklahoma. 

The use of the language in the biil is not >cry happy in that 
it confuses, ns it seems to me, the question of competency as 
declared by the Secretary of the Interior to dispose of the 
lancls, and the question of incompetency iixed by the laws of the 
State. 

The incompetents in the State are the insane, minors, idiots, 
possibly spen<lthrifts. As I unclerstaml that proYision in refer­
ence to fixing incompetents by the State of Oklahoma, it would 
not provide thnt that State would hnve any control over 1'.he 
Question of competency ns fixecl by the Secretary of the Interrol' 
so as to autliorize the sale of lands, or anything of thnt sort, 
beyond the control or oYer what we usually call incompetents· in 
all States. 

But I would 1ike to nsk the gentlemlln, in Yiew of the lan­
guage "subject to the jurisdiction of the probate courts in th~ 
State of Oklahoma," does the State of Oklahoma. h:we a court 
by the title of probate court? . 

l\1r. McGUIRE of Oklahoma. The statute, I think, has been 
changed since the bill was first drawn. It is now the county 
court. 

Mr. MANN. I do not think it was changed since the bill was 
drawn. 

Mr. McGUIRE of Oklahoma. I mean the original bill. 
Mr. 1\1.ANN. Because in another provision it speaks of tbe 

county court. 
l\fr. DA VE.NPORT. The county court exercises probate juris­

diction. 
1\fr. MANN. The committee has recommended striking out 

section 5, restrictmg the nlienation of all or a portion bf the 
surplus lands of any Osage allottee, ancl so forth. This bill 
will go into conference, if it passes the House, and prob:ibly 
would emerge from conference with that section in it, and wbeu 
the bill is re:rd under the five-minute rule I shall offer nn 
arnen<lment to strike out the language " register of deeds for 
Osage County" and insert "Osage Agency." lt seems to me 
the form of the bill as it came from the Senate is unworkable. 
It proposes where the remo•a1 of restrictions is mnue that the 
public records shall be kept in the oilice of the register of deeds 
for Osage County, showing what land each nllottee is authorized 
to :-!1ienatc. How would they get into the possession of the 
.register of deeds aud who wouJ<l pay the expenses? Would 
they be recorded in the registry of deeds! Who would know 
anytliing about it? No one, until he got ready to take the laud 
from the Indian. If the restrictions be removed, there ought to 
be so1;e public place wllere anybody can go ancl obtain informa­
tion, and the only place you cnn <lo that is with the Osage 
agencies. 

Mr. FERRIS. Mr. Chairmnn, I miglit say that we struck 
that out for the very reason the gentleman from Illinois has 
statecl. We tlrnught the Congress of the United States ought not 
to try to impose upon a. county official a duty for wllich there 
was no moue~· to pay him and which there was no way to re­
quire him to do. 

l\fr. l\IANN. There is no wny of giYing it to him. 
Mr. FERRIS. Yes; and we struck it out for that reason. 
l\Ir. MANN. As to section 5, I would suggest to the gentle-

man thnt the language is some"·bat mixed .. 
l\Ir. GARTER. Is that the present section 5? 
1\fr. 1\IAl\TN. Section G of the original bill-
Thut the Secretary of the Interior, in his discretion, hereby is author­

ized. u:ldcr rnl cs and regulations to be prescribe~ by ~im and upon 
application therefor. to pay to Osage allottees, m~ludmg tile l>lmd. 
cripJ>lcd aO"ed. or helpless all or part of the funds m the Treasury of 
the United

0

States to theit: individual credit. 
If you stop tbere, you ought not to insert the .word "insane," 

but with tlle J)]'oviso tllnt is in here you must msert tlle word 
" in~nue" as tlescriptiYe of the clnss of ipcomvetents. Then you 
go ntend. witb the pro\"iso that he shall be first satisfied of the 
cornpeteucy of the allottec, which, of course, would not inc1ucle 
an insane person-
or that tlle .release of said individual's trust funds wou~d be to the 
manifL.st best interests and welfare of the allottee.: P1·ovided further, 
That no trust fonds of a minor or a person so affhcted as above men­
tioned, or an nllottee non compos mentis ~hall be released and paid over 
exce11t upon the appointment of a guardian. 

An<l so fortll. 
You have mncle no provision in there in reference to the funds 

of the insane person in tbe first part of it. You must ins~rt the 
word " insnne " above or strike it out in your second proviso. 

Mr. FERRIS. It ought to be inserted, undoubtedly. 

Mr. 1Al\TN. The original section 7 proyides thnt from an~ 
after the appro>al of this act tlle lands of deceased Osng_e 
nllottees, unless the heirs desire to nncl cnn agree as to parti­
tion of tbe same, may be partitioned or sold upon proper order 
of the county court of Osage County, State of Oklalioma. I hatl 
a note in my copy of this bill to strike out " the county court of 
Osal!P. County, State of Oklalioma" and insert "in a. co:irt of 
competent jurisdiction." I presume there is no objection ~o 
that, because I have since been told :that the county court did 
not have the power of ordering a. partition of propeny in that 
State. 

Mr. McGUIRE of Oklahoma. Congress has the autbority to 
give it the power. 

l\fr. l\1ANN. Yes; but if they have 110 authority un<ler the 
State law they would not have authority fo exercise that power. 

l\1r. McGUIRE of Oklabomu. Yes; they would. The Su­
preme Court has decided that if Congress grants jurisdicti?n _to 
a court with respect to Ind.inn matters, that court has Jtrr1s­
diction. 

Mr. l\1ANN. I beg the gentleman's pardon. We have no 
power to compel th~ State court to do anything, and if the 
State laws provitle, aB I understand they do in thi~ c~s0 .. tl_rnt 
another court of superior juriF<liction shall ha Ye . Jnnsd1ctio~ 
oyer partition proceedings, we may say that the county co':rt 
shall ha•e jurjsdictio~ but the county court can not exercise 
the jurisdiction, because it must exercise jurisdiction under the 
laws of its own State fust. 

l\fr. McGUIRE of Oklahoma. In tbe case of Indians. the 
courts ca.n exercise jurisdiction giyen by the Congress of tho 
United States, but, notwithstanding that, I think the gentle­
man's suggestion is a good one. 

Mr. FERRIS. 1\Ir. Chairman, I nm not sure that I caught 
all of the gentleman's suggestion, but I think this snme iclenticnl 
question was under consideration when the gentleman from 
Oklahoma [.Mr. CARTER] had a bill here. and I think the ~entle­
man from Illinois [Mr. MANN] raisc<l that S:lme question at 
that time. At that time this i<lentical question of conferring 
jurisd.iction on a State court was submitted to the Att~rn~y 
General's office at the suggestion of the gentleman from Illmo1s, 
and the Attorney Genernl's office was of the opinion that Con· 
gress coul<l confer jurisdJction. 

l\Ir. l\BJ\TN. That was an entire1y different proposition. 
Mr. CARTER. Yes; that was a different proposition. 
Mr. FERRIS. It was n question of conferring power of ap· 

pointing a.-ppraisers. . 
l\Ir. CARTER. That was in respect to the question of n Fed­

eral judge, as I remember. 
~fr. MANN. We can undoubteuly confer power upon the local 

court to appoint appraisers, but we could not compel the court 
to exercise the power. In this case the county court could not 
exercise the jurisdiction, because the State court has conferred 
jurisdiction in partition mntters upon another court, so tllut 
neither one cou1d exercise the jurisdiction if this bill i1assetl. 

Mr. FERRIS. What was that statement-tliat the cow1ty 
court could not order n partition and sale? 

l\Ir. l\lANN. That is wbat I ha.Ye been told. 
Mr. FERRIS. That is not the case. The county court hns 

the power to oruer a partition nnd sale. 
Mr. l\Ll.NN. '.rhe gentleman knows bette1· thnn I do. I ha \e 

been informed that the district court in the gentleman's State 
has control oYer partition matters. 

Mr. FERRIS. In estates. 
Mr. MANN. But this is not a. matter of estates. 
Mr. DAVENPORT. Our district court is the only court that 

hns the power to order a partition of interests in iuhorited 
estates, or any other estates. 

Mr. MA:NK I nm not speaking of probate proceedings. 
l\Ir. DAVENPORT. I wanted to explain thnt in vrobntc 

matters, or<lering n sale of minor's la.nu, upou p~·o11er showing, 
thcv ha.Ye that power, but they haYe no po"·er m llie probate 
cou'i-t to h::mclle the landed estnte except to see that it goes to 
the proper heirs. 

Mr. FERRIS. I think tlie gentleman is wrong about that. 
Mr. DAVENPORT. No; I am not. 
l\Ir. :MANN. In the original section 7 of tlle bill, ou page 6, in 

line 11, it proYides: 
The shares due minor heirs, including .i:;uch Indian. heirs a~ may not 

be tribal members, ancl those Indian heirs not ban:;ig certificates of 
competency, shall be paid into the Treasury of tile Umted States-

And so forth. I do not understand just what is intendecl to be 
accomplished by that. Does the gentleman mean shares due to 
minor heirs, including minor Indian heirs? You say-
the shares due minor heirs, including such Indian heirs as may not be 
tribal members. 

· That might include heirs 90 years old. 
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1\~r. l\lc~UIRE of Oklahoma. 1\Iembers, I suppose, of another 

Indmn tribe. You see, they haYe intermarried. 
l\lr. l\IA~TN. But you say-

~~~or heirs, including such Indian heirs as may not be tribal mem-

Mr. McGUIRE of Oklahoma. That is right. 
Mr .. MANN. It may mean such minor heirs, or that Indian 

heirs who may not be tribal members. Do you propose to in­
clude under the term "minor heirs" adults who are members 
of the tribe? 

l\lr. hlcGUIRE of Oklahoma. We do not, of course. 
l\lr. 1\IANN. Well, you say it. 
Mr. JACKSON. It says before that-

if some of the heirs are competent and others have not certificates of 
competency, the proceeds of such part of the sale as the competent heirs 
shall be entitled to shall be paid to them without the intervention of an 
administrator. 

Mr. MAl~N. Thu t does not cover this. These Indian heirs 
may or may not be competent. The provisions in your section 
is you dispose of lands of competent Indian heirs, and here is a 
provision which says minor heirs shall include other Indian 
heirs not members of the tribe. Now, if the purpose is to in­
clude only minor Indian heirs you should say so; if not, let us 
know what it does mean. 

Mr. CARTER. If the gentleman will permit, I trunk that 
clearly means enrolled Indians on other than the Osage tribal 
rolls. As to whether it is intended to include those who have 
reached their majority, I will not attempt to say. . 

l\lr. l\IANN. It does include those who ha•e reached their 
majority under the term "minor heirs." That is what I want 
to know, whether that is the purpose or not. It then provides 
that this money shall be paid into the Treasury of the United 
States and placed to the credit of the Indians upon the same 
conditions as attached to segregated shares of the Osage na­
tional fund or paid to the duly appointed guardian. Will the 
gentleman object to inserting, after the word "or," the amend­
ment ""\Yitl.1 the approval of the Secretary of the Interior"? 

Mr. lVIcGUIRE of Oklahoma. I would not object. 
1\lr. 1\L\..i.~N. Because that is the only safeguard. Without 

that, if somebody has managed to get a guardian appointed for au 
Indian and the guardian gets the money, God knows what will 
become of it. Now, the committee ~truck out "or be disbursed 
in such mauner and to such extent as the Secretary of the In·· 
terior may determine." What does the committee expect to be 
done with this money? 

l\lr. FERRIS. I will say these funds are held subject to be 
fl.isbnrEed as Congress may provide, and every session of Con­
gress we have provided a certain per capita payment shall be 
made and trust funds turned o-ver, and we do not ordinarily 
giYe the Secretary of the Interior power to expend in an un­
limited ·way the funds of the Indians. With that language left 
in the bill tlle Secretary coulcl expend for any purpose all the 
fnncls, if he wanted, and for any purpose he saw fit, and the 
committee did not think he ought to have that much authority. 

1\1r. STEPHENS of Texas. In other words, become part of 
the tribal funds. 

l\Ir. l\fANN. What are those conditions? 
Mr. FERRIS. We haYe had other funds s·ubject to the same 

restrictions as undistributed trust funds. They are held in 
trust, drawing 4 per cent interest, for the benefit of the tribes, 
and deposited in different qepositories and interest paid at in­
tcrYals. 

l\Ir. CARTER I think the amendment offered is a much bet­
ter restriction than the one stricken out. 

l\lr. l\IAN T. In the original section 8, which provides: 
That the lands nllottcd to members of the Osage Tribe shall not in 

any manner whatsoever or at any time heretofore or hereafter be en­
cumbered, taken, or sold to secure or satisfy any debt. 

The committee recommended the striking out of the words 
"or nt any time heretofore or hereafter." I take it there can 
be only one purpose in that, and thcrt is to authorize the en­
cumbrances which haYe been made upon these lands heretofore 
to have some effect. 

1\Ir. CARTER. ·noes the gentleman think as amended it 
would do that? 

l\lr. l\IANN. What is the purpose in striking it out? 
Mr. GARTER. I do not object, but I want to get the gentle­

man's opinion on that point. I agree with the gentleman that 
ought not to be done, and--

1\Ir. 1\1.ANN. What is the purpose of striking it out? 
l\lr. CARTER. And I do not think the change does that. I 

can not girn the gentleman that information. 
l\ir. l\'L\.NN. I know there can be no other pµrpose in strik­

ing it out, except--
1\Ir. JACKSON. I remember that in the committee, and it 

appears on the face of it that it is mere surpJusage. If you are 

going ~o permit the all~ttee to encumber his land in any way 
what is the use of saymg at any time or heretofore or here­
after or any other time? 

l\fr. MANN. · There is some use to say any time hereafter 
when you say they shall not do it, but it is quite necessary 
sometimes to say it shall not be done heretofore and that is 
what this means. ' 

l\fr. JACK SON. It does not make senE;?e to say--
1\fr. 1\IANN. It does make sense. 
1\Ir. JACKSON. When the legislation takes effect in the fu­

ture--
l\fr. MANN. It takes effect in the future-that they shall 

not hereafter do it-but why should not we provide at the same 
time that if they haye done it in the past it shall not l;le 
legalized? · 

l\fr. JACKSON. I do not know that there is any objection 
to that. 

!\fr. FERUIS. If the gentleman will turn to line 7 he will 
see-

'!'hat no lands or moneys inherited from Osage allottees shall be sub­
ject to or be taken or sold to secm-e the payment of anv indebtedness 
incurred by such heir prior to the time such lands and moneys are paid 
to such heirs. 

Mr . .l\IANN. Why did the committee propose to take out this 
other language? 

Mr. FERRIS. Because they thought this would apply. 
1\fr. BURKE of South Dakota. I think that was done on a 

motion of mine. As it read it said-
That the lands allotted to members of the Osage Tribe shall not in 

~~~b~:ea~er whatsoever, or at any time he1·etofore or hereafter, be en-

Tbat is not Yery good English, and the intention was to abso­
lutely limit it, and it should not be done at any time. Hereto­
fore rneuus something in the past. 

Mr. l\:fANN. We know what it means. I wondered wlly it 
was stricken out. 

Mr,, BURKE of South Dakota. I will say to the gentleman 
it was done entirely at my suggestion, believing it would im­
pro•e the language of the bill, and there was no other thought. 

l\Ir . .l\1Al\N. I recognize the gentleman as authority upon 
English grammar now more than ever. 

.l\Ir. C.d.H.l'ER. If the language had been left in it would 
mean nothing, because if a legal transfer were made prior to 
the passage of the bill it could not be vitiated by a later enact­
ment, and if it were not legal when made this would not con­
firm it. 

Mr. MANN. We baye control over the lands of these In­
<lians, and here you propose to insert n provision saying it sbnll 
not be encumbered in the future to pay debts. We ha.Ye the 
same authority to say an encumbrance already made to secure 
debts, not if it had good valiclity--

l\1r. CARTER. Not if it had validity when it wns made. 
Mr. :MANN. No validity. 
Mr. CARTER. I do not think the gentleman would contencl 

that it should give them validity. , · 
Mr. l\fANN. I do not know whether it does or not. I am 

in favor of declaring that if they had attempted to encumber 
these lands to pay debts they should not now. 

Mr. CARTER I wanted to ask the gentleman what he would 
have said if we bad left the original language in the bill? 

l\fr. l\fANN. I would have said that for once the Committee 
on Indian Affairs was trying to protect the rights of the In­
dians. [Laughter.] 

l\fr. COOPER. Will the gentleman permit an interruption? 
l\fr. 1\IANN. Certainly. 
Ur. COOPER. It seems to me there could be an improyement 

in lines 10 and 11. How do they "pay" land to heirs in Okla­
homa? [Laughter.] 

Mr. 1\:1.ANN. That is like the first section, where it says that 
" no land shall be taken to secure the payment of any indebtell­
ness." What do you mean by the word " secure"? 

l\fr. McGUIRE of Oklahoma. I beg the gentleman's pardon. 
I did not get the question. 

Mr. MANN. The gentleman can not answer that. Possibly 
he can answer this one. The Senate bad this provision in: 

Incurred by such heir prior to the time such lands or money are 
turned over to such heirs. 

And our Committee on Indian Affairs turned over to the heirs 
and provided that no such money should be given to the heirs. 
I do not know, of course. Probably they find that in some 
school of rhetoric. The gentleman from Wisconsin [1\Ir. COOPER] 
Yery naturally inquires how you "pay" land to a man. I as­
sume that the Committee on Indian Affairs--

Mr. CARTER. How would you "turh over" land? 
1\lr. MANN. Tllnt is •ery easy. You would turn it OYer by 

deed. I assume that the Committee on Indian Affairs must 
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have reason for strikiug out "turning oyer" lunds and inserting 
"pny" lands. [Laughter.] 

Mr. McGUIRE of Oklnhoma. Would the gentleman be sutis­
fierl with the word " transfer" or "convey"? 

l\Ir. MA.N1r. There is nothing of the kind in the original 
pro11osition. It says: 

Tbc time said lands and moneys are paid to such heirs. 

Mr. JACKSON. Perhaps the Committee on Indian Affairs 
thought the lnnds had been turned over too many times. 

Mr. M:.A.NN. It appears that originally tlle Osage allottees 
were paid on the order of the Secretary of the Interior. Now 
it is upon the order of the county court of Osage County. 
Who will make the order? And to whom will it be made? How 
will the or<ler apply? 

Mr. COOPER Will the gentleman permit an interruption 
there? 

l\Ir. M.A.NN. Certainly. 
Mr. COOPER. Does the gentleman think there oqght to be 

any restriction as to the amount that can be paicl for a coffin 
in TI"bich to inter one of these aborigines? 1 ha.Ye just been 
told that in one case a coffin in which to bury an In.<lian cost 
$800. 

Mr. BUTLER. He was a good Indian. [Laughter.] 
l\Ir. McGUIRE of Oklahoma. The gentleman does not mean 

to sny tlrnt it costs a member of this tribe $800, docs he? 
l\Ir. COOPER. No; not tllis tribe, but it was done with the 

approval of the Secretary of the Interior, just like this pro­
vision. 

Ur. McGUIRE of Oklahoma. That might haYe occurred in 
Wisconsin. 

Mr. BUTLER. Thnt was taken out of his own money, prob­
ably. 

::'Ill'. COOPJ~R. No; I presume the county eonrt ·checked it 
out of its own fnncls. [Laughter.] Probably it was taken out 
of tlle fund-lfi 00. 

Mr. M.A.1''?\. I suppose there is more snti-sfuction to a dcn<l 
Indian to haYe ills money e:x:pendeu in an elaborate funeral than 
to s11cnd it in his lifetime. . I · ha"Ve often seen cnses where that 
was true with res~ct to white people, using the word "satis­
faction" in n little different meaning. But the probate court 
cau not do this. TU.e probate court can approve the funeral 
e:q1cuses. but it can not make an order for the pnyment of this 
money which is in the Treasury of the Unite<l States. 

Then, this proYision is in here, providing thnt "nothing herein 
shall be so construed as to exempt such property from liability 
to tnxes." Of courEe, if it is liable to tuxes, it is not necessnry. 
If it is not linble for tnxes it sl10uld hnYe no place in the bill. 

Now, Mr. Chnirman, I hope this bill will be amended in some 
particulars so as to make it a workable bill and so as to pro­
tect the Ind in.ns. 

Mr. STEPHENS of Texas. Mr. Chairman, I desire to ask 
unanimous consent that after 10· minutes genern1 debnte be dis­
pensed with and that the bill be read unclcr the fh"·c-minnte rule. 

The CH.AIRMAN. The gentleman from Texas [Mr. STE· 
, PHENS] asks unanimous consent that gencrnl <lebn.te be closed 

in 10 minntcs and that the bill be then renll nncler the fi>e­
minute rule. Is there objection? [After n. pause-.] The Chair 
hears none, nrn1 it rs . o ordered. 

:;.\Ir. STEPHENS of Texas. :Mr. Chairman, I yield to the 
gentlcm:m from Kansas [Mr. l\Iur.DOCK] . 

l\Ir. l\IURDOCK. l\fr. Obairmn.n, I llope that this bill will be 
voted down. 

Tl1ere are two classifications of Jn.nd in the Osage part of the 
West, roughly-bottoms nnd uplanus. Almost without excep­
tion the bottom land is the more valunble laud t:iken in corn­
pnriRon 'vith the uplands. In the ln.w of 190G, in which the 
Osnge Indinns were nllottecl tl1eir land, it was proYi<lc<l, first. 
that tlic Osnge Indian should select 160 acres as a homesteau. 
The Orng:e Inclinns hn:vc ueen in their present territory now for 
over hnlf a c-cntury. Many . of the Indians had nctual home­
stcaus before ihc tjme of allotment. There were some improve­
ments in the way of houses anJ barns and fences on some of 
these llomcstencJs. Uncler the law of 1906, naturally an Indirrn 
did one of two things: He either selected bis ohl homestead, 
which wns in the bottoms. or he went somewhere else and se­
lected a 1aluable bottom 160 acres. 

No , the law of 1906 also prodded thnt nfter the first allot­
ment of 160 ncres the Indian could select a scconcJ parcel, an­
other 160 ncrcs; that after he had maue the second selection he 
could make a thjrd, also of 160 acres; nnd that thereafter he 
could have his share of the residue remaining after the distribu­
tion of the wbole. 

Now, it · happens that the first 160 acres selected as a home­
stead in Oklahoma is worth something like $25 an acre; that 

the second selection, the uplands, the rocky land, is worth about 
$4 au acre; nn<l the residue is probably worth still less. 

l\lr. l\lcGUIRE of Oklahoma. Will the gentleman permit an 
interruption? 

Mr. MURDOCK. Certainly. 
1\Ir. :McGUIRE of Oklahoma. That statement is nl>solutely 

without any facts to base it upon. I do not know 'Ybere the 
gentleman gets that kind of information. You cun not get it 
from the Osage Agency, nnd you can not get it :from Urn O:mge 
people, and you can not get it from tlie Interior Departmcnl. 

Mr. l\IUilDOCK. I think the gentleman will find that tbnt 
statement will be fully substantiate(] if he makes inquiry nt the 
Interior Department. In any e\·ent, the first selection of a 
bottom homestead was a Relection of valuable larnl. 

The yalue of bottom land, ns the gentleman knows, rnnR on~r 
$25 an acre--sometimes $50 an acre :rnd sometimcR $100 rm 
[\ere, according to proximity to city, and sometimes to ~1 rm an 
aero, whereas sometimes the high ancl rocky lanu, as mcntionNl 
by the gentlem::m from Texas [l\lr. STEPHENS], will not brin~ 
as much ns $4 an ncre. 

Now, the act of 1906-if the gentleman will permit-proYic1C'cl 
that the Indian shonlcl not alienate the homestead. That m1' 
our gunrdinnship o-rer the Osage Ju<linns, not the ~uardinnship 
of the Osage Council or of the Secrctnry of the Interior, bnt 
the protection of the law. 

Mr. Al\TJ)EilSON of :Minnesota. Will the gentleman yielu? 
l\Ir. l\IUilDOOK. With pleasure. 
l\fr. ANDERSON of Uinuesota. I find on pnge G a in·oyision 

that rends as follows : 
'Yhen the heirs of such deceased nllottecs have certificates of com­

petency or arc not memlJers of the tribe, the restrictions on alienation 
arc hereby removed. 

I ba·rn been trying to find out n11 throngh this del>nte wllnt the 
general restrictions on alie11ntion nre, if there are any. . 

1\Ir. MURDOCK. I confess to the gentleman thnt I do not 
know. There was a proviRion in the Iuw of 1906 that this home­
stead land shoulcl not be alienated D.nd that it should not be 
taxed for 25 years. 

Mr. Chairman, I have Ilff\.~er had my fund of sentimentality 
dr:nvn upon heavily by the noble red man. He is not always 
noble, and not infrequently he is not red. I haYe li>ed nll my 
life in territory which was once Osage reserYe. I ha.Ye seen 
some of the migrations of the Indian tribes into their present 
holdings. The relation of the white man to the Indi:m in this 
country from the first llas not been flattering. Tlrn Indian 
did not haYc mnch civilization at the start. His civilization wns 
a different civilization from that of the white man, nut only in 
degree, but also in kind. When lle wa::; remo>ccl to u resern1-
tion llis condition became, as most of tlJe Members here on the 
floor from my part of the country know, pitiable. 

Members talk here about the Osnge Indians being the richest 
tribe on earth. They are the riche · t tribe on earth, nncl have 
been tlJat for rna11y yen rs; bnt what has been the condition of 
the Osage Imli::ms in the past-e>eu "'ithin the Jnst 10 years? 
The term "riches" ought not here to couvey the idea of luxury. 
When I was first electecl to Congr ss, one of the things \\"'hich 
stirrecl my young legislatiYc breast nnc.1 lerl me to lJelic..'Te tllnt 
I conld be of use down here in the mntter of reform was in 
connection with my de. ire to wipe out the then C..'\.isting •· 11ro­
ra.te hou, e." As the gentleman from Oklahorua will renwm!Jer, 
the "prorate honse" was a small shack on wheels, occnpieu by 
the white traders of the Osnge 1Jntion. On the quarterly l1ay­
Ir.ent clay, '"hen tlle members of this richest tribe on cnrth re­
ceiYed their portion of annuity from tlJc Gon:irnrnent of the 
Unitecl States, they were paid their money at the wimlow of the 
agency by tlle agent. The white trmlers used to roll the pro­
rnte house arouncl in front of the window of the agency, form 
a corclon of white men on eitber side a ln11e, and ns soon as one 
of the members of this ricllest tribe on earth received ills GoY­
ernment annuity, grab him arnl conc1uct llim snmruarily through 
the gnantlet into the wheeled I.10use of the trnuers. Just wlJat 
then hn.ppenerl to him, no outside white man TI"as ever nb1e to 
find ont, but the tradition was that the Indian's money was 
takc11 away from him, vrornted among the traders to whom he 
was indebted, and the Indian tllerenpon was turned loose to 
contemplate the n.dvnntages of amueuce. 

Now, the Osage India11s are the richest tribesmen in the 
world; but tlie full-blood Osage Indian ought not to be left 
unprotected by this Congress. For him his homestead allot­
ment is the last ditch. Be ought not to be left to the mcrc:y of 
some county officer i~ Oklahoma or to the Osage council, or to 
the Secretary of the Interior in the matter of ali.enating hi~ 
homestead. We ought to keep our guarcliunship oYer him intact, 
and the way to keep it intact is to beat this bill if the pro­
vision for the exchange of homestead remains in it. '.rhe 
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minute you pass this bill, and permit the India.n to · exchange 
bis homestead of JGO acres for another homestead of any ex­
teut, of snpposedJy equal ·rnlue, that minute there will begin a 
movement in the Osage country which will take the valuable 
bottom land out of tlic hands of the full-blood Indian ancl place 
it iu the hands of his more intelligent Indian brother,· or the 
white man. [Applause.] 

Ur. S'l'EPIIE:KS of Texas. I ask that the bill be now read 
unuer the fi\e-minute rule. 

The CHAIRil.IAN. Under the order of the committee general 
debate is now closed, anu the bill will be read for amendment. 

The Clerk read as follows: 
Be it cnacterl, etc., That from and after the approval of this act all 

nllotmcnt!'l belonging to members of the Osage '.r1·ihe of Indians, except 
bomrdteads, be, and the same hereby arc, declared subject to taxation, 
under the laws of the State of Oklahoma, from and after issuance of 
the ccrtifica te of competency or removal of restrictions on alienation: 
Proi·idc<l, That inherited lands shall be subject to taxation from and 
after the date of death of the· allottee; and until said lands be parti­
tioned or sold the Secretary of the Inte1·ior be, and he hereby is, au­
thorized to pay the taxes on said land out of moneys due and payable to 
th<' heir!'l from the segregated decedent's funds in the Treasury of the 
United States. 

Tlle CHATRil1A..i.~. The Clerk will report the first committee 
nmenclment. 

The Clerk read as follows : 
Strike out, after the enacting clause, lines 3, 4, 5, G, and 7, and line 8 

to and includin;; the word "Proi:idcd." 

The CHAIR:\.IAN. Tlle question is on the committee amend­
ment. 

:\Ir. ~L\X1 T. !lfr. Chnirman, before that is put, I should like 
to know whnt the gentleman is going to do with reference to the 
balance of it? · 

Mr. l\lcGUIRE of Oklalloma. A.s soon as that is stricken out, 
I "·ill offer au amendment. 

l\Ir. M.\1 1N . The gentleman from Oklahoma [Mr. ll..,EnRIS] 
hn<1 an nmendment to go in there. 

:\Ir. l\lcGUIRE of Oklahoma. As soon as the vote is taken 
to strike ont the Senate provision and insert the House pro­
Yision I nm going to moYe a further amendment, which I think 
will meet the intention of the committee. 

The CH.iIR:\IAN. The question is on the committee amend­
ment. 

The committee amendment '\\US agreed to. 
Mr. l\IcGUIRE of Oklnhoma. Mr. Chairman, as a further 

amendment, in line 9, page 1, I move to strike out the words 
"subject to taxation from"--

The CIL\.IRU . .-i.N. Is the gentleman undertaking now to offer 
the other committee amendment? 

:\Ir . .,,fcG DIRE of Oklnhoma. I did not know there was any 
other committee nmendment. 

Mr. l\1Ai'\1T. This ou~ht to be disposed of before we vote on 
the committee amendment. 

Tl.Je CHAIRMAN. The committee amendment is first in 
order. 

J\Ir. MA1'TN. I know that is ordinarily the case, but that is 
not r quiFlite. and the ~entleman offers an amendment which 
ou~ht to be offered before the committee amendment is dis­
posecl of. 

Tile CHAIRUA.N. If there be no objection, then, the gentle­
man may ofter his amendment. 

:l\Ir. 1\IcGUIRE of Oklahoma. In line 9, page 1, I move to 
strike ont after tlle word "be" the words "subject to taxation 
from and after the date of death of the allottee; ancl until said 
lands be," so that it will read: 

Tbnt until the inherited Innds of the Osage Tribe of Indians shall be 
partitioned or sold, the Secretary of the Interior be, and he hereby is, 
nntllorizcd to pay the ta..."l:es on said lands out of any money due and 
payaule to the he!rs from the segregated decedents' funds in the Treas­
ury of the United States. 

The CHA IR:\L\.N. The Clerk will report the amendment. 
The Clerk read as follows : 
A.mend, lines D and 10, pnge 1, by striking out the words " subject 

to taxation from and after the date of death of the allottee, and until 
said lands be." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Oklahoma. 

'Ille amendment was agreed to. 
The CHAIRl-.1.A..N. The Clerk will report the next committee 

amendment. 
The Clerk rend as follows: 
Amend, line 8, page 1, by inserting the words " until the." 

The amendment was ngreed to. 
The CH.AIR:\L\.N. 'l'lle Clerk will report the next committee 

nmendmerrt. 
'.rlJe Clerk read as follows : 
Amenrl, page 1, line 0, by inserting the words " of the Osage Tribe of 

Jndinns." 

Ur. DAVENPORT. Before thnt amenument is agreed to, I 
mo\e to insert after the word " of " the wonls " the decen:::ed 
members of," so that it will read : 

That until the inherited lands of the deceased memuers of the Osage 
Tribe of Indians-

.And so forth. 
The CH.AIRilL'l.N. Tlle Clerk '\\ill report the amenclmcnt. 
The Clerk read as follows: 
A mend tbe amendment, in line !>, page 1.1 by inserting after the word 

"of" the words "the deceased members or." 
The amendment was agreed to. 
The committee amendment as amended was agreed to. 
1\lr. MURDOCK. Mr. Chairman, is it in order to move to re­

commit the bill? 
Tlle CHA..IIU1A.N. It is not in or<ler in Committee of the 

Whole, but it will lJe Inter on. 
Mr. MURDOCK. Is it in order at the present time to mo\e 

to strike out the enacting clause? 
Mr. 1\Ll......1\~. It is in orcler at any time to make that motion, 

but I hope the gentleman will not do it. 
The CHAIR1\1AN. The Clerk will report the next amend­

ment. 
The Clerk read as follows : 
Amend, page 2, line 3, by striking out the word " moneys " and in· 

sertlng the words " In money." 
The amendment was agreed to. 
The CI-L\..IIll-.L\.N. The Clerk will read the next section. 
Tlle Clerk rend as follows: 
SEC. 2. That the Secretary of the Interior be, ancl he hereby is, nn­

thorized, where lbe same would be to the best interests of Osage allot­
tecs, aml the same is submitted tq the Osage council , for recommendation 
to permit the exchange of homeste::ids or other allotments, 01· any por­
tions thereof, of Osage allottees under such rules and regulations ns he 
may prescrilJe and upon such terms as he shall approve: Provided, '.rllat 
whern a homestead or homesteads pass in the exchange, In whole or in 
r:art. 11!1 equivalent in value of land suitable for agyicultural purposes 
shall be furnished, to be designated as a homesteaa. The new l.Jome­
stead shall be subject to the same restrictions as the original homestead. 
The Secretary shnll have authority to do any and all tilings necessary 
to make these exchanges effective. 

Mr. MANN. Mr. Chairman, I move to a.menu line 9 by strik­
in~ out after the· word "council" the comma and inserting nfter 
the word "recommendation" the words "ancl nppro\ecl by it ' ' 
with a comma. I suppose it is proper to refer to the Osage 
council by the pronoun "it"? 

Mr. McGUIRE of Oklahoma. It is. 
The CHAIRl\1AN. The Clerk will report the amenclment. 
The Clerk read as fo1lows: 
Amend, line !>. by striking out the comma after the word "council " 

and inserting after the word " r ecommendation " the words " and ap-
proved by it" with 9. comma. · 

Mr. 1\1.ANN. Mr. Chairman, I hope that this amendment will 
be agreecl to, but after it is agreed to I shall moYe to strike 
out the section. There are very few l\femlJers of the Honse 
present just now, ancl as it is useless to uiscuss a. proposition 
with 0nly the members of r.he Committee on Il1lli:rn Aff:i irs 
present, with the expectation of overruling them by tlleir own 
votes--

Mr. McGUIRE of Oklahoma. If the gentleman will nllow me 
to interrupt him, will the gentlemnn be willing to excluue the 
pro\ision as to homesteads and allow them to exchange survlus 
fonds? · 

Mr. M.A.1'i"N. As far as I nm personally concerned, I nm will­
ing to do that if there can be an understanding that when this 
g(l0s to conference homes tends will not be .reinserted. 

l\1r. McGUIRE of Oklahomn. Of course, I can not speak fo~ 
the conferees, but the ~cntlemen from Kansas and Illinois seem 
to object to the provision in regard to homesteads. The Indi:ms 
a sk it, but if it is going to endanger the bill, which is badly 
needed nnd ought to pass, I should prefer to llnye it stricken out. 

Mr. MANN. Well, of course I can speak only for myself; I 
can not spenk for the other l\lembers of the House. Nobody 
understnnds that better than I do. 

Mr. STEPHE1TS of 'Texas. I would much rather it be 
stricken out than that we should lose the bill at this session. 

Mr. 1\IA..NN. I fully appreciate the fact that strikiug this 
section out of the bill, in my jndgmcnt, cloes not affect the 
merits of the rest of the bill at all or the working of tlie rest 
of the bill. 

1\lr. McGUIRE of Oklahoma. It docs not, !Jut it affects tho 
value of the lands. If they can make the exehanges, it will 
enhance the value of their lancl . 

Mr. l\IA1\TN. .l\Ir. Chairman, I do not know enough about it to 
object to giving tlle Secretnry of the Iutcrior, nnc1er the restric­
tions here, po,ver to pcrmH tl1crn to exchan;;c snrplns lands ouc 
with another. I cnn ·Eee that that woul<..1 be ad,·:rntageon~, but 
I am opposed to permitting them to be tempted by tlle exch:mgo 
of homestead lands. 
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l\Ir. McGUIRE of Oklahoma. I wish the gentleman woulcl 

offer nn nmenclment to that effect. 
l\Ir. 1\li\NN. I was going to raise the point of no quorum, but 

for the present I \Yill not do it. 
l\Ir. MURDOCK. l\Ir. Chairman, what is the gentleman's 

amendment; wlrnt is the effect of it? 
Mr. l\IANN. The amendment is simply to require the ap­

pro\al of tllC Osage council before anything is done. 
The CHA.IRMAN. The question is on the amendment offered 

by the gentleman from Illinois. 
The question was taken, ancl the amcnclment was agreed to. 
l\Ir. S..1 UXDEUS. l\Ir. Cbairm:rn, I would like to know if the 

word "until," in line 8, page 1, is still in the bill? There cloes 
not seem to be nny sense in it. 

Mr. l\IA.1 T • That is right ns it is. I will say to the gentle-
man that there l1as L>een nu amendment made which makes it 
read "until tlJe inherited lands of tlle cleccasecl members of the 
Osuge Tril.Je of Indians shall be partitioned. or sold, the Secretary 
of the Interior l.Je, and he is hereby, antllorized," and so forth. 

l\Ir. SAUNDEHS. Is the vortion subjecting it to taxes stricken 
out? 

Mr. l\L'..NN. All of it. ~Ir. Chairman, I will offer n motion 
so as to lla1e something pending to strike out tlle section a.nu 
sec if we can perfect it. 

l\Ir. McGUIRE of Oklahoma. Then I would like to offer an 
amendment, perhaps, to the gentleman's amendment. 

l\Ir. l\IANN. Let us sec how it woulcl leave it to permit the 
exchange of allotments other than homesteads. 

Mr. :McGUIRE of Oklahoma. l\lnke it reacl " to permit the 
exchange of surpJuS' allotments." That is the way they are des­
ignn.ted. uncler the J::i.w, or nny portion tllereof. and after the 
word "nppro1e," in line 12, strike out the rest of ihe paragraph. 

l\lr. l\IA..t.~N. 1\Ir. Chairman, I rno·rn, then, in line 10, to strike 
out tlle words "llornestends or other" nn<l insert in lieu thereof 
the word "surplus," so that it will read, "to permit the ex­
change of surplus a.11otrneuts." 

Tile CHAIRMAN. The Clerk will report the nmcndment. 
The Clerk read as follows : 
Amend, line 10, by striking out the words "homesteads or other" and 

in serting in lieu thereof the word "surplus." 
Mr. :MANN. There is no question but that the words" surplus 

allotments" coYers it. is there? 
l\Ir. McGUIRE of Oklahoma. It covers i t absolutely under 

tlle law. · 
The CHAIRMAN. Tlle question is on the amenclment offcrecl 

l.>y the gentleman fl'Olll Illinois. 
The amendment was consiclere<1 and agreed to. 
l\Ir. l\fAJ\1N. Now, l\lr. Chairman, I mov·e to strike out the 

pro1iso beginning on line 12, pnge 2. 
The CHAIRMAN. The Clerk will r eport the amendment. 
The Clerk read as follows : 
Pai;\e 2, line 12, amend by striking out a ll of the proviso down to an<l 

Including the end of line 17. 

· Mr. STEPHENS of Texas. I have no objection to that. 
The CHAIRMAN. · The question is on the amendment offerecl 

by the gentleman from Illinois. 
The amenclment was agreecl to. 
l\[r. l\IANN. The word "Provided " should go out a.ncl the 

colon in line 12 shoulcl be made a periocl. 
l\lr. FERRIS. You presene lines 18 ancl 1!) ? 
1\fr. ·l\IANN. Yes. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
.After the word " approve," in line 12, insert a period in lieu of the 

colon. 
The amendment was agreed to. 

MESS..l.GE FRO:lI THE SENA.TE. 

Tl.le committee informally rose ; and Mr. GEORGE ha1ing taken 
the chair as Speaker i1ro tempor e, a message from the Senn te, 
by l\lr. Crockett, one of its clerks, announced that the Senate 
had vassecl without amenclment bills of the following titles : 

H . H. 20842. An act to proYi<le for a tax upon white phos-
phorus matches, nnd for other pu rposes ; and · 

H . R.15471. An act making appropr iation for repair, preser­
vation, and exhibition of the h'ophy :flags now in store in the 
Naval Academy, Annapolis, Md. 

OSAGE INDIANS, OKLAITOMA. 

Tl.le committee resumed its session. 
The Clerk read as follows : 
SEC. 3. That the property of rleceased and of orphan minor, insane, or 

other incompetent allottees of tlle Osage Tribe, such incompetency being 
determined by the laws of the Stnte of Oklahoma, which arc hereby 
extended for such purpose to the allottC'es of said tribe, shall, in 
p robate matters, be subject to the jurisdiction of the probate courts or 
t he State of Oklahoma, lrnt a copy of a ll papers .filed in tlle pr obat e court 

shall be served on the super intendent of the Osage Agrncy at the time of 
filing. llnd said superintendent is authorized, wheneve1· the . intere~ts of 
the allottee require to appear in the prohate court for the protection of 
the interests of the' nllottee. The superintendent of the Osage .·\.:;ency 01· 
the Secrctarv of the Interior, whene-ver he deems the same necessary, may 
investigate the conduct of executors, administrators, and guudians or 
other persons having iu charge the estate of any d0ceased al lottre or of 
minors or persons incompetent under the laws of Oklahoma, ai;id w~e~­
ever be shall 1.Je of opinion that the estate is in any manner bemg d1ss1-
pated or wasted 01· is being permitted to det-eriorate in value by _reason 
of the negligence, carelessness, or incompetency of the guardinn or 
other person in charge of the estatE'., the st~perintendent. of the 0 age 
Agency 01· the Secretary of the Interior or his representative shall have 
power-, and it shall be his duty, to repo1·t said matter to .the p_robate 
court and take tbe necessary steps to have such case fully m-vest1gated, 
and also to prosecute any remedy, either civil or criminal, as the 
exigencies of the case and the preservation and protection of the inter­
ests of the allottce or his estate may require. the costs and expenses 
of the civil p1·oceedings to l' e a charge upon the estate of th~ allottee 
01· upon the exccuto1· administrator. guardian, or other person m cha1·;;c 
of the estate of the 'allottcc and his surety, as the probate court shall 
determine. E-vcry bond of the executor. administrntor, guardian. or 
other person in charge of the estate of any Osage allottee _shall be. sub­
ject to the provisions of this section n?-d shall contam .· thcrcm a 
rcfe1·ence hereto : Prodded. Tbat no guardian shall be. ap11?10te~ fo~ a 
minor whose parents arc livin"" unless the estate of said mmor 1s bemg 
wasted or misused by such nat·ents: I'roi:iclcd f111·t11cr, That no lan<l 
shall !Je sold or alien!.lted under the prnvis ions of this section without 
the approval of the Secretary of the Interior. 

l\Ir. MANN. l\fr. Clrnirman, I morn to strike out the lnst 
wor<l. I am afrnill tllere might be some question, nnucr the 
l:rngunge of this bill, in reference tn what is meant by the 
words "incompetent nllottces of the Osage Tribe. such incom-
11etency being determined by the 1a ws of the State of Okla­
homa." 

1\Ir. STE.PHENS of Texas. :Mr. Chnirmnn, I will stnte to the 
gentleman that I think the laws ·of the State of Oklnhoma 
i1rolide who slmll I.Jc competent to transact business nnd who 
shall not, such as minors, insane persons, the feeble-minclecl, nnd 
so forth. Tllat is m·idently what the courts would hold. 

l\lr. ~'.Ll.NN. It is not sufficient ever to say to me that n ce-i'­
tain thing is evidently what the courts woulcl 110h1. I ha1e been 
a practicing lmYycr too long. 

l\Ir. STEPHENS of Texas. l\Ir. Chnirmnn. I will aEk the 
gentleman if it is not a fact thnt the courts take judicial notice 
of the statutes of the States an<l of the United Stnte!'l, and when 
a law states that it is subject to the laws of anotller State you 
do not have to restate that law? The courts take notice of the 
acts of the legislatures of tlle States ancl of the nets of CongreRs. 

Mr. MANN. l\lr. ·chairman, I discoyere<l that before I went 
to the lnw school, ancl it is good law. The gentleman is ri~ht. 
This I.Jill in the original section 10 defines what is the meaning 
of the worcl "competent" as follows : 

The word " competent," as m:;ed in this act, shall mean a person to 
wllom a certificate has been issued authorizing alien:i.tion of all the 
lan<ls comprising bis allotment except his homeste1d. 

Here is a proposition in this section to alldw a definition. not 
of the word "competent" which we have. but of tbc word 
"incompetency," which is supposed to l>e directly the opposite 
of the word "competency." according to the laws of the State 
of Oklahoma. I think no one here desires to hn1e Oklal10ma 
giYen permission to go into anything in reference to competency 
or incompetency, exrept ns to tllose clnEses of cnses or perRons 
thn t arc declared incompetent by practically all of the States. 
such as the insane, icliots, minors, spendthrifts, perhnps, and 
tllat sort, because it is not the purpose. as I understand this 
section-an.cl thnt is wllat I would like to know-to a11ow the 
11rolJn te court to take possession of all the property of all the 
Iudians who are not <.:om11etent. nut it might bear that con­
struction . Is that what the gentleman wants? Here is an in­
competent Indian, who is incompetent so far as the definition 
of competency is concerned, incapable of alieunting his prop­
erty on account of incompetency. Does the gentleman propose 
to let the probate court step in and ha\e control of the property 
of that Indian on the ground that he is incompetent? 

Mr. McGUIRE of Oklahoma. 1\Ir. Clrnirma.n, my understand­
ing of the bill is that it clesignates the statutes of the Stnte of 
Oklahoma to prescribe incompetency so far as this section is 
concerned, and the incompetency prescribed by tlle statute of 
Oklahoma pre1ails with respect to this paragraph, nnd that only 
the insane, the feeble-minded, an<l so forth, woulcl be affected. 

l\Ir. 1\fANN. Let us suppose there is a spendthrift .J take it 
that all of the States pro,icle for taking posses ion of the prop­
erty of a spendthrift on the ground of incompetency. Here is 
an Indian who is now incompetent. Suppose somebocly files a 
petition in the county court of Osnge County alleging that this 
Indian is incompetent uncler the laws of the State of Oklahoma 
because he is n spenclthrift. Do I understaud, then, that the 
probate com t is going to take posseEsion of his 11roperty? 

Mr. McGUIRE of Oklahoma. I tllink it ought to. 
M:r. MA.NN. I s i t not now under the control of the Secretary 

of the I nterior? 
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Ur. :.\IcGUJRE of Oklnl.Joma. Not ns to his qualities of spend· 
ing. The property is nru1er the control of the Secretary o:f the 
Interior so far as gi>ing an-y money is concerned outside of 
13.is nnnuitfe8. He c:-m do ns he pleases about it and. spend it 
as fnst as be wants to. This cloes not give the probate court any 
jurisdiction that would 11ermit thr! Indian to secure bis money 
out of the Treasury or sell his land without the sanction of the 
Secretary. 

~Ir. U~"'N. Of cm:-irse this cloes not permit the probate court 
in :my e>ent to sell tlle property of tbe Indinn. 

~lr. McGUIRE of Oklnl10mn. Not wfthout the· sanction of 
the Secretary of the Interior. 

}fr. ~fA.N ~. It does not permit the probnte conrt to do it 
unless it is authorized l>y tbe Secretnry of the Interior. 

.i\Ir. dcGUIRE of Oklnbomn.. That is- correct. 
The CH.AIRuUN. The time of the gentleman from Illinois 

has expired. 
:Mr. BOOHER. :\Ir. Chairman, I would lilrn to know of some­

body what is meant by the langunge beginning in line 21, 
page 3: 

'~ * -*" nnd the preser>ation and protection of tbe lnteresta of tbe 
allot.tee or bis estate mny reqnfre. tbe costs and exnenses of tbe civil 
proceedings to be a charge upon tbe estate of tbe allottee or upon tbe 
executor. adminish·ntor, guardian, or: other person in charge of tbe 
estate of the allottee. 

.And so forth. 
Tlln t JWO>i<Ies thn t Trbcre the property bas been mh:mppro­

priated Ol'" ~quanderell b.v the gunrdian or nclministrntor, tbe 
ward, the Irn1inn, onght to pny the cost of recovering it back. 
Why not let the costs fo1 lnw ns in other cn..ses? I do not think 
it ought to he left fn the di cretion of the court to say wbether 
he shnll pay ii: or not 

;'.Ir. ;'.I.ANN. I en 11 the gcntTeman's attention to the lan­
gun .::;-e: 

_ T11P. cost and exnen es of the civil proceedings to be u charge 11pon 
the estate of the allottee or npon tbe exccntor, arJministrntor. ~u:trdfan, 
or other person in clln.r~e of the e.state of the allottee, and bis surety, 
ns the probate- court sball determine. 

.;\lr. BOOHER. I nnderstnnd that language is there-; but 
wI1y shonlff there he n nro>i!'lion in there nt all th:rt the estate of 
the wnrn should in n.ny case pay the ex-penscs? 

:Ur. l\IAl\""'N. But suppo in;:r a procee<1inl! is commenced at 
th~ sng~estion of the Secretnry of the Interior for the purpose 
of bringin~ n. snit ngnin~t th glmrdinn or the ndministrator, 
and tbnt fnll~. nnd tbe ndmini!'ltrntor wins the suit. 

;'.Jr. BOOHER. Yel'!. 
:!'.\fr. ~IAi.~. \\'ho is to pny the exi1enses? 
~fr. BOOHER. It certnfnly ou"'ht not to be tn.1-en ont of the 

estntc of the wnnl where the gnnnlinn has sqnnrn1ere<1 the 
estnte. Let the pnrty Trho bring~ the suit pny the cost. 

:\Ir. l\f,, 1\"'N. But the Go•ernme'ht is cfoing thnt as the gnn.r­
dfan of the wnrc1. and of coun:e will tnke tb:it ont of the :f11nc'ls 
of the w:iru. I tnke it, those i:mits would not hP ic1ly brought by 
the Go>ernment. Tbe gentJem:m wonlil not proro""e thnt if the 
G(wernment enclenYors to prc~crute the n<lrninii:::trntot in hehalf 
of its ward. the expen.;:e of thn.t shotih1 be pnt upon the Stn te of 
Ol;l:1homn or !'<hould he pnid ont of the National Treasury on 
tbe other lrnnd? 

• Ir. EOOHER. ?\o; if this stanclR nR it is. the probate court 
h ns the dii::r.retion of hn r~in~ the costs a~ninst the e. tnte of 
the ward. ew•n tl10ug-b the w:irc1 wins the snit. 

l\fr. MA.I\~. Conrts n!"unlly 11n>e the power of ac'lirnl~ing 
costs. but they genern11y nsRe~s theL"'1 :igninst tbe defeated party. 
I think tJrnt is nlI this DH'n.!1s. ~ometirne." the coi::ts nre di>iclw. 

)fr. BOOHER. l\Ir. Cbn irmnn. I move to nrnenc1 by insert­
ing, , fter the worc1 "require." in Jlne 22. pnge 3, the words "that 
no pnrt nf." 

The CHA.TRUAN. The gentleman from l\Iissouri oITers an 
amendment. which the Clerk will report. 

The Clerk read :is follows: 
Pa:?e 3. line 22, nfter the word "require," insert tbe words "that 

no part of." 

.i\Ir. STEI'HE?\S of Texas. Let me cnl1 the gentlemnn's at­
tention to line 1, pnge 4. wllere it snys, "As the probate court 
shall determine." Thnt lnngung~. I think, will make the amend­
ment of tlle gentlemnn nnne<>essnry. 

Mr. BOOHER. Well, I will move to strike it out when I get 
to it. 

l\Ir. TURrffiULI.i. Let me call the gentlemn.n's attention to 
the fnct thnt the whole matter is under the jurjs<1iction of the 
court, and wh.'lt is the usa of tttlking about costs if it is going 
to the courts of Oklnbomn in this manner to be settled? Is not 
the quei;;tion of cost settled there? -

Mr. McGUIRE of Oklahoma. I think so. · 
l\lr. TURJ\113ULL. It ougllt not to be here in this, and I do 

not tllink you can do it by this proceeding. 

Mr. McGUIRE of Oklahornn. I will say the purpose of the 
pnragrnph is to protect the property of the Indian where suit 
has been brought as sugg~stecl by the gentlemn.n from Illinois. 
I desire to s!1y the comruittee consiclerecl this carefully. 

l\Ir. l\1.A~"'N. I will suggest to the gentleman I do not quite 
see how the GoYernment slwnhl proceeu. Suppose the estate 
of a ward has IJeen clestroyecl an<I so you bring suit against 
the administrator alll1 canse the snperintendent of the agency 
to investigate the mnttel'" and Ile finds snit ougllt to be brought, 
it is quite elem· yon can not e ·pect the superintendent of the 
agency to vay the· costs. It is quite clear the Treasury of the 
United States can not be compelled to pny the costs, because 
there is no law authorizing it. How wlll the Goyernrnent 
proceerl? 

Mr. BOOHER. Let me say to the gentleman from Illinois 
this : If he brings suit in the interest of the ward and fails then 
the general ln.w would charge the costs against the losing party, 
but under this if he brougllt suit and won, in the discretion of 
the court, the co ts might be taxel1 against the ward. 

l\Jr. l\I.A~N. I think the court usually ought to lrn \e that 
discretion. I imagine the cost should be taxed in any event 
ag::tfnst the estate- where the estate has- succeeded in its suit 
against tbe n<lministrator. 

l\Ir. BOOHER. Why is it necessary to have any provision 
in the bill at all about taxing costs? 

l\lr. l\L\NN. Without it you could not commence snit. 
:Mr. BOOHER. Yes; you can. 
Tlle CHAIR.HAN. The time of tlie gentleman has expire~ 
l\Ir. FOSTER. l\lr. Chairman, I ask unanimous consent thnt 

the gentleman may have fiye minutes additional. 
The CHAIRi\IAN. Is there objection to the request of the 

gentleman from Illinois? [.After a pause.] The Chair hears 
non a . 

l'rlr. SAUNDERS. ~Ir. Chairman, with the permission of the 
gentleman from l\lissouri I desire to make a suggestion. Tllis 
is not the cnse of ordinary litigants. In those. cases. the losing 
litigant Trould be tnxecl with the costs. ln the cnse before us it 
is absolutely true that n functionary of the Government will take 
steps on bel.mlf of a wnrd on the suggestion that some fiducin.ry 
has wasted the estate of the ward. If after the institution, 
and in the progress of the proceeding it is fonnd that the 
fitlucinry hns not wnstecl the estn.te it woulcl not be proper to 
tax any costs against the fiduciary. The functionnry of the 
Government who bas ncted in good. faith, ancl sought to protect 
the estn te 0f the Trnrd by the institution . of appropriate pro­
ceedings certninly should not be liable in costs. The fiducin.ry 
ha~ rnnde out a goocl cnse. He shows thnt he has not IJcen nt 
fault and bns not wnsted the estate of tlle ward.. thereby reliev­
ing llirn!'<clf from any personnl pecunfary responsibility. In 
snch a cnse the losing party cnn not be taxef1, because the losing 
party lrnppens to be tlie representntive of tl1e Government. 
Hence there is no one left to be tnxed with costs in a persona.I 
w:iy. The estate of the warcl should carry tlle ln1rden because 
tbe proceeding- wa~ in bis interest. Other.wise wllo would pny 
these costs? The Go>ernmcnt is certainly not compelled to 
pny them, nud. there is no genernl fund out of which these costs 
mny be pnicl. In tile cnse under consideration since it wonld 
JJe nsccrtained tllnt tllerc hnd been no wnste on tlle part of the 
~uarcJ ian, or the fidncinry, the costs i1roperly should come out ot 
the estate of the ward. 

l\lr. BOOHER. If the representative of tlle Government 
brings tlle snit in the interest of the ward, then the ward has 
got hrn gn::i.r11inns working for him. 

l\Ir. SAUNDERS. That may be. 
.i\Ir. BOOHER. If tlle representn.ti>e of the Go>crnment loses 

his suit. then tlle costs Trill be tnxecl ngninst the ummcceRsfnl 
imrt:r. the wnrd, and pnid out of his estnfo in tile llancls of his 
guarclinn by order of the court. 

Ur. SAU:J\rnERS. Wonli1 you chn.rge them against the func­
tionary of tJic Government? 

l\Ir. BOOHER. If lie is acting in his representatirn capacity. 
If we dic1 not put in this pro•ision the general-cost law of Okla­
llomn. will apply, but with this provision iu llere, even tllough. 
tlle revrcsentative of the Government should win in the Sllit,· 
then, in the discretion of the court, costs mig]Jt be tn:x:ec1 ngninst 
the estate of the ward. If we strike that out, then costs will 
be tnxed under the Jaw of Oklahoma, ancl the losing party wi11 
pay the costs. 

l\ir. MANN. This does not cbnuge tlle existh1g law in refer­
ence to tn:s:ing costs nt all, and when the costs are taxed: he 
has got to pay it. 

1\Ir. BOOHER. The law of Okln]Jomn. pro•ic.1es costs shall 
be taxed nnd collected. 

l\fr. MANN. Woulcl the gentleman have the property of tbe 
ward sold? 
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Mr. BOOHER. No. 
l\1r. l\IANN. The law of the United States ·provides it cnn 

not be sold, and how will you collect the taxes? 
Mr. BOOHER. The guardian has already the money which 

is to the credit of the ward, and if the court finds there has 
been no misappropriation of the fund and judgment is rendered 
against the Government representative the guardian having the 
funds of the ward in his hands will be ordered by the court 
to pny the costs out of his estate. There is no trouble to get 
the cost if the court renders the proper judgment. 

Mr. SAUNDERS. I suggest that in this particular case 
there might be some difficulty unless the language of the bill 
is retained. A representative of the Federal Government is 
directed to take certain steps under certain contingencies. If it 
is ascertained that the guardinn has not wasted any property ot 
his ward, I do not know wllether under the laws of Oldahoma 
there woulcl be any authority in the court to provide that the 
costs should be paid out of the estate of the ward. Yet it is 
very clear that in such a case the estate of the ward should 
pay them. The proceeding was instituted in good faith in his 
interest. 

Mr. FERRIS. And I think it is fair to say that he should 
have the costs assessed against him if he sh'Ould win. 

Mr. SAUNDERS. I repeat that it is perfectly in such n 
state of facts the estate of tlie ward ought to pay the taxed 
costs. 

Mr. BOOHER. Well, Mr. Chairman, I insist upon the amend-
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page R, line 22, after the word "require," insert the words "that no 

part of." 

The CHAIRMAN. The question is on agreeing to the nmend­
ment. 

The question was taken, and the amendment was rejected. 
l\Ir. l!,ERRIS. l\Ir. Chairman, I move to strike out the last 

word, for the pnrpose of asking unanimous consent that the 
Clerk at the desk be instructed to strike out the word "pro­
bate" where it occurs in this section, because there is no pro­
bate court in Oklahoma. The county court has jurisdiction. 

l\Ir. l\lAl\TN, I doubt whether the gentleman wants to strike 
out "prob"ate" wherever it occurs. 

Mr. FERRIS. Wherever it refers to the probate court. 
The CHAIRMAN. The gentleman from Oklahoma asks urnmi­

mous consent that where the words "probate court·~ appear 
they may be so changed in this bill as to read "county court." 
Is there objection? 

There was no objection. 
The Clerk read as follows: 
SEC. 4. That nothing herein shall be construed as in any way chang­

ing the rights of the Osage Tribe in oil, gas, and other minerals as fixed 
in the Osage act of June 28, Hl06, or in any manner be construed to 
change or amend the provisions of said act in regard to oil, gas, coal, 
or other minerals. 

Mr. MANN. l\Ir. Chairman, I move to amend by inserting, in 
line 13, before the word " and " the word " coal," so it will read: 

Oil, gas, coal, and other minerals. 

The CHAIRMAN. Does the gentleman wish to be heard on 
his amendment? 

l\Ir. 1\lANN. The amendment has not yet been reported. 
'l'lle CHAIRl\lAN. The Clerk will report the amend.rnent. 
l\Ir. STEPHENS of 'l'exas. I accept the amendment on be-

half of the committee. 
The CHAIR:\fAN. · The Clerk has not reported the amend-

ment yet. The Clerk will read. 
The Clerk read as follows: 
Page 4, before the word " and," in line 13, insert the word " coal." 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. MANN] . 

'l'he question was taken, and. the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I move to amend the section by 

striking out, in line 23, page 4, the words "register of deeds for 
Osage County" and ineert in lieu thereof the words "Osage 
.Agency," so as to get the vote of the House. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 4, line 23, strike out " register of deeds for" and insert " Osage 

Agency." 
l\:Ir. MANN. l\fr. Chairman, I offer the amendment because I 

nm perfectly willing to strike out this section. If the section is 
stricken out of the bill when passing the House it will go to 
conference, and I was afraid that the attention of the conferees 
might not be sufficiently called to it without having a vote of 
the House as to the ambiguity. It ought to be "register of 
deeds for Osage County." 

• 

Mr. FERRIS. I think the section ought to be left out. The 
more I think of it the more I recognize the wisdom of the 
gentleman from Illinois in regard to it. They do not allow the 
records to be kept free of inspection by anybody who desires to 
inspect them. 

Mr. MANN. The Secretary of the Interior has repeatedly 
time and time again insisted upon the change being made in 
this bill. 

Mr. I!'ERRIS. The Secretary has? 
l\Ir. l\fANN. Yes. 
Mr. FERRIS. I haxe no objection to it. 
Mr. S'l'EPHENS of Texas. I have no objection to the amend­

ment. 
Mr. BURKE of South Dakota. I understand the gentleman 

from Illinois to say he is going to strike out the section. It 
ought not to be in the law. 

Mr. MANN. What I am afraid of is that it will be in the 
law when it becomes the law, with this objectionable provision 
in it, and when a man gets his alienation removed under the 
existing s~tion we only haYe the benefit of one individual. 

l\Ir. BURKE of South Dakota. I will add as objection to 
lines 21, 22, 23, and 24, as to the matter of public records being 
kept, it ought not to be in the law at all. No p1:ovision is made 
as to who is going to keep the record, who is going to pay the 
expense of having such a record kept, and so far as the Inclians 
whose restrictions may have been removed, that can be ascer­
tained from the agency by simp1y applying there. 

Mr. MANN. It is perfectly apparent under the Senate provi­
sion if restrictions were remoyed f.rom any Indian the or<.J.er 
would never be :fi1e<.l. in the office of the register of deeds until 
it was to be used by somebody who had made the purchase. 

Mr. BURKE of South Dakota. ·Undoubtedly. 
l\fr. MANN. And nobody could tell in advance how the public 

record would be kept at the O:mge Agency. 
Mr. BURKE of South Dakota. My obj ection to the section is 

that if an individual Indian has had land that is now restricted 
an.cl he does not elect to have those restrictions removed, he 
ought not to have forced upon him a provision providing that 
the restrictions can arbitrarily be removed merely for the pur­
pose of taxing the land. 

Mr. MANN. I am quite willing to strike out the section. 
Mr. STEPHENS of Texas. Mr. Chairman, I accept the 

amendment. 
The CHAIR~ilN. The question is on the amendment offered 

by the gentleman from Illlnois [Mr. MANN]. 
The question was taken, and the amendment was agreed to. 
Mr. FERRIS. Now 1b.e committee amendment, l\fr. Chair­

man. 
The CHAIRMAN. The question now is on the committee 

amendment, which is to strike out the section. 
The question was taken, and the committee amendment was 

agreed to. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. G. That the Secretary of the Interior, in his discretion hereby 

is authorized, under rules and regulations to be prescribed by him and 
upon application therefor, to turn over to Osage allottees, including the 
blind, crippled, a~ed, or helpless. all or part of the funds in the '.rreas­
ury of the United States to their individual credit: Provided That he ' 
shall be first satisfied of the competency of the allottee or that the re­
lease of said individual trust funds would be to the manifest best inter­
ests and welfare of the allottee: P t·ov iclcd furth er, That no trus t funds 
of a minor or a person so :i.lliicted as above mentioned, or an allottee non 
compos mentis spall be r eleased and paid over except upon the appoint­
ment of a guardian and an ordei· of the proper court and after the 
filing nnd approval by the court of a sufficient bond conditioned to 
faithfully administer the fund s released and the avails thereof. 

With a committee amendment, .ns follows: 
Amend, line 1, page o, by striking out the figure " G " and inserting 

the figure " 5." · 

l\Ir. MA.:NN. The Clerk does not need to read that. It is the 
duty of the engrossing clerk to change that. 

The Clerk read the next committee amendment,' as follows: 
Amend, lines 3 and 4. by striking out the words " turn over " and in­

serting the word "pay." 
The CHAIRMAN. The question is on agreeing to the com-

mittee amendment. • 
The question was taken, and the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I move to insert, in line 4, after 

the word "blind," the wo1'cl " insane." 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Illinois [l\lr. MANN]. 
The Clerk read· as follows: 
Amend, line 4, by inserting after the word " !Jlind " the word " insane " 

and u comma. 

The CHAIRMAN. The question is on agreeing to the amend­
ment offered by the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the amendment was agreed to . 
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.Mr. FOSTER. Mr. Chnirm::rn, I move to strike out the lust 
word. I notice this provision suys "aged." What does tlle gen­
tleman from Illinois understand from the word "aged," in 
line 4? That is a peculiar term to me, and it is doubtful whether 
it means according to Dr. Osler's theory-60 . years of age-or 
whether it meuns 85 years or 110 years. I do not know. 

l\Ir. 1\'!Al\TN. Of course, in this case I suppose they mean 
somebody so 'old that he bas to ba\e a guardian. At any rate 
they can not turn it oYer to him, but must turn it over to a 
guardian. I do not think it belongs to this bill. 

Mr. FOSTER. I should think it does not, because a man 
mi~ht be 85 years old and still be competent to spend his own 
Ill@~ . 

Mr. :i\lA:NN. l\fove that the language be stricken out. 
Mr. FOSTER. l\fr. Chairman, I move to amend by striking 

out of line 4 the word "aged." 
The CHAIRl\llN. The Clerk will report the amendment of 

the gentleman from Illinois [Ur. FOSTER] . 
The Clerk read as follows : 
Amend by striking out of line 4 the word " aged." 
Mr. l\IILLER. l\Ir. Chairman, I do not want to speak in 

opposition to it unless the gentleman desires me to before he 
proceeds, but I do want to speak on the amendment. That word 
is properly in the bill. The Indians have some peculiarities of 
their own, and in that respect they are different from the rest 
of us. One of them is that old people who become helpless and 
unable, by reason of senile disability or something of that kind, 
to handle themselves and acquire a livelihood are not treated 
by the oilier members of t'hc tribe with the care and considera­
tion which they ought to have, and they fall properly into that 
class described by the word "helpless," of which the blind, in­
sane, and crippled arc members. The aged among the Indians 
can properly be thus classified. I think the language of the bill 
is entirely appropriate and that class should be included. 

Mr. MANN. If they are included in the word " helpless " it 
would be unnecessary. 

l\Ir. MILLER. The blind are helpless and the cripples are 
helpless. anu if we enumerate the different classes who are 
helpless we ought to enumerate ~s many as possible. . 

Ur. FOSTER It occurs to me that one of the reasous why 
an aged man is not entitled to manage his own property is 
because he is incompetent from infirmities of mind or body 
due to age anu not on account of age alone. Now, as to being 
crippled, an Indian might be crippled and yet perfectly com­
petent to manage llis O"\vn affairs. To my mind these terms 
here indicate \ery clearly that this bill has IJeen drawn 
by somebody outside of Congress, possibly by some shrewd 
attorµeys who are hnnging around Washington pretending to 
help the In<lians at so much per head, because I take it tlmt 
Mern!Jers of Congress and members of the Committee ou Indian 
Affairs of the House, who are believed to be competent -men­
! would not say otherwise-would not have used this particular 
language. A bill coming over here from the other body has 
been passed without the careful scrutiny which this com­
mittee usually gi"rns to legislation of this kind. 

Now, we have seen, and it has been pointed out by the 
' gentleman from Illinois [l\Ir. MANN], that there are many 

imperfections in this bill, and we see here now such imperfec­
tions in e~rnmerating the different kinds of affiictions that are 
here enumerated, among them the blind and the crippled and 
the aged anc.1 the helpless, on the theory that they arc not 
competent to manage their affairs. .And yet I do not believe 
thut there is any memb'er of this Committee on· Indian Affairs 
that can give a good reason why this language is in the bill' as 
it is be.re now. ' 

Now, we talk about a crippled person. .As I . said a moment 
ago. aro you going to say that because a man has one arm cut 
off he is incompetent to manage his affairs, or if he has one foot 
cut off he is unable to manage his affairs, and that therefore 
you must take him into court and ho.Ye a guardian appointed 
for him so as to manage his estate? 

Mr. MILLER. Mr. Chairman--
Mr. FOSTER. Now, l\1r. Cbairmqn-- : 
l\lr. :MILLER. I have been recognized. 
.Mr. FOSTER. No; I do not understand the gentleman has 

been recognized. I think I am entitled to the floor. 
l\lr. CARTER. The gentleman thinks that because a man is 

crippled and aged the bill declares him incompetent. It does 
not. It merely provides that in that case his funds must be 
turned over to the Secretary of the Interior'. I think the gen­
tleman will agree that that should be done. 

Mr. MILLER. This is providing a way by which the funds of 
one of these classes may be taken care of for his use. 

Mr. FOSTER. Mr. Chairman, who has the floor? I yielded 
it to the gentleman from Minnesota a moment agO. 

Mr. MILLER. I think I haYe the floor. 
The CHAIRMAN. To whom does the gentleman from ?v.linne­

sota yield? 
Ur. lHILLER. I do not yield to any,one now. I want to' make 

n statement first. 
Mr. FOSTER. I would like to knqw how the gentleman froru 

l\linnesota took me off the floor. 
The CHAIRMAN. The gentleman from Illinois has never 

been on the floor except by unanimous consent. 
Mr. FOSTER. I beg the Ohair's pardon. I offered an amend­

ment. 
The CHAIRMAN. Tl.le gentleman did not rise to speak to it. 
l\Ir. FOSTER. I thougllt I did, and I pei·mitted the gentle­

man from Minnesota to make an obser\ation. l3ut it is all 
r ight. 

The CHAIRMAN. The Chair did not so understand. T~e 
Chair recognizes tlle gentleman from l\Iinnesota. 

l\lr. MILLER .Mr. Chairman, I do not think there will be 
any difficulty in letting eyerybody talk all they care to on this 
paragraph. What I want to say is what I undertook to say at 
the outset, and then I will let the gentleman from Illinois [Mr. 
FOSTER] have all t,b.e time he wants. 

I think there is a misunderstanding as to the amendment to 
this section. It docs not say who are incompetent and. wllo are 
not, but it does say that incompetents who have not hnd their 
restrictions remo,·ed, and therefore ha.Ye not received their 
share of the property, and who belong to these classes, should 
have their funds taken care of by the Secretary of the Interior 
and med for their welfare as he sees fit. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 
Mr. MILLER. I said I would yield first to the gentleman 

from Illinois [Mr. FOSTER] . 
Mr. FOSTER. I w:ill take occasion to say what I have to sny 

later. 
Mr. BOOHER. Furtber down in section G of the bill there 

is a proviso tlmt persons so affiicted must have a guardian ap­
pointed before they can get their money. The words " so af­
flicted " would coyer the crippled, blind, and aged. Such a per­
son must have a guardian appointed before the Government can 
turn over to him his share of the money for his support. 

Mr. MILLER. That is entirely true, and the gentleman from 
Missouri [Mr. BOOHER] will clearly see why it is so; thnt is, 
why Indians whose restrictions have not been removed, be~ausc 
they are not considered competent, must have a guardian ap-
pointed. . 

The CHA.IRl\I.AN. The time of the gentleman from Minnesota 
[Mr. l\!ILLER] has expired. 

~Ir. BOOHER. I ask that the gentleman's time be extended 
two minutes, as I want to ask him a question. 

The OHAIRMAN. Is there objection? 
There was no objection. 
l\fr. BOOHER. Why would a man who has lost an arm, or a 

finger, or a toe, or crippleu i11 any manner ha.Ye a gunrdian ap­
pointed in order to receive from · the Government the money 
that the Government owes him? 

l\lr. MILLER. He does not need to have a guardian becnusc 
of that aflliction, but he needs to have a guar<lian by reason of 
being incompetent. 

l\fr. BOOHER. The bill says "crippled and aged," :mil tl1en 
says " so afilicted." 

l\!r. MILLER. But they would hn. ve to be otherwise incom­
petent. 

Mr. BOOHER. The bill does not say so. 
l\:fr. KINDRED. I wish to ask the gentleman from l\fomesota 

a question. What does it cost to appoint a gunrdinn iu the State 
of Oklahoma, in a case that would require his appointment? 

Mr. MILLER. I am unable to answer the gentl emnn. 
l\Ir. DAVE'NPORT. If the lawyer does not charge too much, 

the cost amounts to about $10, provided tlw guardian cn.n giYe 
a personal bond. If he gives n surety bond, that costs at the 
rate of about $5 per annum per thousand, which is paid out of 
the estate. ' 

Mr. KINDRED. But, after all, a man is at the mercy of his 
lawyer . 

~Ir. DAVENPORT. No; because there are a great many peo­
ple who are skilled in the preparing of probate papers. 

Mr. Kii\TDRED. I am not urging the point, but whn.t would 
be the usual fee of an attorney? 

l\Ir. DAVENPORT. It would probably be $10 for preparing 
the papers and securing the appointment. 

Mr. KINDRED. Then the fees of the attorney and the court 
costs and clerk's fees, and so forth, would not exceed $50? 

Mr. DAVENPORT. Oh, no. The court costs were included 
in the $10. 

Mr. KINDRED. The wh ole thing w ould not exceed $25 . 

• 
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.Mr. DAVENPORT. No, sir; it wou1d not. 
Tlle CHAIRMAX Tlle time of tile gentJcm:m from 1\Iinnc­

lotn [~lr lUILLER] llas expired. 
l\Ir. FOSTER I desire to call the attention of the committee 

to tlle peculiar language in this bill. It is pro\ided in section 5 
that the Secretary of the Interior, in his discretion, is author­
izeu to pay to fue Osage allottees, including tlle blind, crippled, 
age<l, ins:rne, and helpless, all or part of the funds in the 'l'reas­
ury of the United States to their indindual credit, and tllat he 
sllall first be satisfied of the competency of the allottee. 

l\fr. STEPHENS of Texns. Tlle gentleman is wrong. 
Mr. FOSTER. It is pro\idcd that he shall first be satisfied 

of the competency of the a1lottee, or that the release of said 
individual trust funds would be to the manifest best interest 
and welfare of tlle allottee; that no trust funds of a minor or 
person so affiicted as above mentioned, or non compos men.tis, 
shall !Je released or paid over except on the appointment of a 
guardian. 

Now, if an Indian is crippled, I suppose then it is a question 
whether he is entitled to manage llis own funds, or whether they 
shall be paid to his guardian. What is the intention? 

l\Ir. STEPITEXS of 'l'exns. This only applies to uged, crip­
pled, and insane Indians who are not permitted to nse their own 
funds, which are in the hnnds of the Government, and who llave 
nothing to liYe upon unless they derive from the Go-,ernment, 
through Congress, the right to withdraw their funds for their 
use, and it says what this applies to. It docs not authorize 
them to use those funds except through the direction of the 
Secretary of the Intcricu·. 

l\lr. FOSTER. It is not necessary, then, for a guardian to 
be appointed for a man simply because he is crippled ·i 

Mr. STEPHENS of Texas. If the Secretary of the Interior 
belien:s that the funds withdrawn for his support and main­
tenance would not be so used, then he bas the right to require 
that a guardian be appointed. 

l\Ir. FOS'I'ER. And if an Indian is old, then they can not give 
him the money? · 

1\Ir. STEPHENS of Texas. If be is old, and needs it, and 
bas the money in the Treasury to his credit, then this law per­
mits him to withdraw it, so that be can use it to live upon. 

:Mr. SAU!\'DERS. But in the case of a crippled Indian, even 
though they were satisfied it was to his best interest, tlley still 
would ha-,e to appoi,nt a .guardian for him. 

1\lr. FOSTER. That is my understanding of it. 
Mr. SAUNDERS. Th::tt is so. The language of the bill is 

such that it is hard to understand. 
1\Ir. MILLER. l\1y attention bas been called to a part of the 

last proviso with which I was not familiar. I am frank to say 
to the gentleman that he is correct. The bill can be corrected 
and made entirely proper, so as to remo\c the objection of the 
gentleman, by striking out in the second proviso after tile word 
"minor," in line 10, the words "or a person so afilicted," as 
aboYe mentioned, so that it will read: 

That no trust funds of n. minor or an allottce non compos mcntis­

And so on. To other parties the Secretary of the Interior 
may pay the money direct. 

l\Ir. FOSTER. I think that would improve it. 
Mr. l\IANN. H the gentleman will permit me, I think the 

amendment suggested by the gentleman from Minnesota would 
not fully meet the case,. because some of these people who were 
blincl, crippled, aged, or helpless might be incompetent. 

1'Ir. FOSTER. Certainly. 
Mr: MANN. The gentleman's amendment woulcl only declare 

incompetent those who were minors or insane. I ha-,e an 
amendment prepared which I think will meet the situation, and 
I will submit it. 

l\lr. FOSTER. I am willing to withdraw m·y amendment and 
let. the gentleman submit his. 

l\fr. MANN. We have already inserted the word "insane" 
in the class of incompetents. l\1y amendment is to strike out 
the words " so afllicted as " in the proviso, in line 11, and insert 
after tllc word "mentioned" the words "who is incompetent,' 
and tllcn strike out the words "or an allottee non compos 
mentis," so that it would read: 

Prnvidccl, 'l'hat no trust funds of a minor or n. person who is incom­
petent, ·as above mentioned, shall be released and paid over except upon 
the appointment of a guardian. 

The gentleman will note that the provision is that before the 
Secretary can pay over the money be must find that the allottee 
is competent or he must find that he needs the money expended 
for his benefit. My amendment would leave it to the Secretriry 
to pay the money, if he is competent, or if he is incompetent 
nnd still needs the money, it must be paid to · the guardian. 

Mr. l\1cKENZIID. If the gentleman will permit me, I wish to 
1uggest that along the line of his proposed amendment if, after 

the word "mentioned," in line 11, tlle words "adjuclged to be 
incompetent" were inserted, it would cover the whole ground. 

l\Ir. l\IANN. I will suggest to ruy colleague that it is the 
Secretary of the Interior who ascertains wllether the person is 
incompetent, and in addition to that there must be an adjucli­
cation of incompetency in order to obtain a guardian. 

Mr. McKENZIE. In this ca~e the Secretary renders the 
judgment. Some one has to judge the party competent or in-
competent. . 

Ur. FERRIS. Let me suggest that these people are incomI){~- · 
tent, irrespective of any holding or judg-ment, because of tlle 
frtct tlrnt they are cf Indian blood and Indian nJlottees. Tllis is 
a relief measure. Now, I want to inquire of the'gentlcman from 
Illinois wllat his ameudment is. It is evident tllat there ia 
some neeu of an amendment to this proviso. 

The CHAIUl\IAN. Tlle time of the gentleman from TI1ino1s 
has e:xpired. 

~Ir. FOSTER. Mr. Chairman, I ask unanimous consent that 
I may ha-,e five minutes more. 

The CILURMAl~. The gentleman from Illinois asks unani­
mous consent that his time be extended five minutes. Is there 
objection? 

There was no objection. . 
1\lr. l\fA.1\TN. Mr. Chnirman, the bill already pro-,ides that the 

. Secretary of the Interior, before be pays the money, must be 
sn tisfiecl of the competency of the allottee and that he needs the 
money. Now, my proposition is to put into juxtaposition the 
word " competency " and the word " incompetent " in the !Jill, 
and make it rend: · 

Proi·idecl., That no trust fund of a minor or person above mentioned 
who is incompetent shall be released and paid over, except upon the 
appointm nt of a guardian. 

Mr. FERRIS. Mr. Chairman, I do not know that I can make 
clear what is in my mind, but it seems to me that the amend­
ment should be so formulated that it would leave it in the dis­
cretion of the Secretary of the Interior as to whether or not he 
sboul<l hnve any guardian. The expense of getting a guardian 
appointed and the administration upon the estate is an onerous 
one and an expensive one. I am not sure that in each and every, 
case the Secretary ought to be compelled to have a guardian. 
It will make attorneys' fees and increase expenses. I am not 
sure that they ought to bear them. 

Mr. MANN. Tlle gentleman from Oklahoma would not say, 
that we ought to turn over money to an insane man? 

l\fr. FERRIS. No. 
Mr. UA!\~. And he would not say that we ought to turn 

money over to a minor, although he ruay be in fact competent? 
Mr. FERRIS. That is true. 
Mr. MANN. And the gentleman would not say that we ought 

to turn the money over to anybocly thoroughly incompetent, or 
shiftless, without the appointment of a guardian to control it. 
Now, under this language the Secretary is authorized to de­
termine who is competent and who would be incompetent, and 
if these people are competent, althougll they may be blind and 
crippled and aged and helpless physically, tlley could ha\e the 
money paid over to them, but if incompetent, as distinguislled 
from competent, they would be mentally incompetent; they must 
ha -,e a guardian. · ' 

Mr. FERRIS. I am in full accord with what the gentleman 
says. But it seems to me it ought to go further. It seems to 
me that between the annuity and the grass money payment in 
tlle internus wllcn no money is coming to them this could be 
dispensed to the aged, crippled, and demented Indians for little 
necessaries without going through the cumbersome routine 0:13 
applying to the probate court for a guardian. 

Mr. MANN. This does not require him to do that, if he is 
satisfied as to the competency of the allottee. 

l\Ir. FERRIS. Bat suppose he is incompetent? 
1\Ir. MANN. This does not mean incompetent in reference to 

rernovin~ restrictions from alienation. 
Mr. FERRIS. It might mean that. 
l\Ir. MANN. No. This means the same thing as it does in 

settion 3, where it clearly means competent to handle money_ 
and take care of himself. 

M:r. FERRIS. I think the gentleman's amendment is good, 
but I think it would work better if the Secretary of the Interior 
were given discretion in all cases us to whether a guardian was 
needed or not. 

1\Ir. l\U.NN. I think he is gi-,en that discretion absolutely. . 
Mr. FERRIS. I am not sure about that. 
Mr. MA.1\~. He has the discretion as to whether a guardian 

shall be appointed if be has tlle discretion as to whether he is 
needed or not. 

Mr. FOSTER. Mr. Chairman, I made the motion to strike 
out the word "aged" because I thought some of these enu­
merated restrictions were undefinable. But so that my colleague 
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may offer the amendment he has, which I believe will cure the 
whole matter. I will ask unanimous consent to withdraw my 
amendment. · 

The CHAIRi\IA..l~. Without objection, the amendment of the 
gentleman will be withdrawn. 

There was no objection. 
Mr. i\IA:i\'N. Now, Mr. Chairman, I mo1e to amend lines 10 

o.nd 11, page G, by striking out the words " so afflicted as" and 
inserting after the word "mentioned," in line 11, the worcls 

· "who is incompetent." Also by striking out the words "or 
an allottee non compos mentis." 

The CHAIRi\L\..N. The Clerk will report the amendment. 
The Clerk read ns follows: 
In lines 10 and 11, page 5, strike out the words "so afflicted as," 

and insert after the word "mentioned," in line 11, the words "who is 
incompetent," and striking out the words "or an allottee non compos 
men tis." 

l\Ir. STEPHENS of Texas. Mr. Chairman, I haye no objec­
tion to that nmendmen t. 

l\fr. GOOD. !llr. Chairman, I want to call the attention of 
the gentleman from Illinois to section 9, where the worc.l "com­
petent " is <lefine<l. I will ask him if it would not be better 
if l!e added to llis amenclment the words "competent to handle 
the same," because his amendment would restrict the payment 
to those who had a certificate of alienation. 

l\Ir. 11.IAi'iTN. I will say that I think the word "competent," 
as defined in section 10, docs not relate in any way to the word 
"incompetency" in section 3 of the bill. I discussed thnt n 
'While ago in the Hom:e. · 

In section 3 of the bill incompetency is left to be determined 
by the laws of the State of Oklahoma, but the word "com­
petent" is defined in the bill, and only that one word. It means 
the remo>al of the restriction of alienation. The word"" incom­
petency," as used in section 3, relates to mental capacity. 

l\Ir. GOOD. l\ir. Chairman, I think the gentleman is right, 
but some department official may take a different view of that. 

i\Ir. nllNN. I was ·afraid of that, and I suggested that pos­
siblv we ought to change section 3, but that was not done. I 
thirik after the debate there would not be any trouble about it. 

The CHAIR~IAN. The question is on agreeing to the amend­
ment offerecl by the gentleman from Illinois. 

The question was taken, and the amendment was agreed to. 
l\Ir. COOPER. Mr. Chairman, I mo1c to strike out the last 

word. I would like to call the attention of the gentlemen of the 
Indian Committee to the language of that section. Line 4 of 
section ti provides that tlle money shall be paid "to the Osage 
allottees." 

!\Ir. FERRIS. That is limited by two pro>isos. 
l\Ir. COOPER. Yes; but the language I ha1c just read is 

mandatory and pro1idcs that tllc money shall be paid to allot­
tees. The second proyiso says that it shall not be paid over 
except "upon the appointment" of a guardin.n; but it does not 
say it shall be paid to the guardian. Of course, it perllllps 
means that, but it is not n good use of language. Tbe language 
first used is an express proYision that it shall be paid to the 
allottees, and this says thnt it shall not be paid 01er except 
upon the appointment of a guardian and an order of the court, 
after the filing and appron1l by the court. I suggest that, to 
make that clear and specific, as it ought to be, we should strike 
out all after tlle word "oYer," in line 12, page 5, down to and 
including the word "court," in line 13, and insert the words 
" except upon an order of the proper court to a duly appointed 
guardian of such person." That would make it clear; and 
then I would amend further by inserting after the word " filing," 
in line 14, page 5, tllc worcls "by such guardian," so that that 
proviso would read: 

* • • shall not be r clenscd and pnid over except upon an order 
of the proper court to a dulv appointed guardian of such person and 
after the filing l.Jy such guardian and approval by the court of a suffi­
cient l.Jond, etc. 

l\Ir. nL \.N1 .... Will the gentleman yield for a question? 
...fr. COOPER. l\fr. Chairman, I move to amend in that way. 
Mr. MANN. Before tbc gentleman offers his amendment, will 

be p.ermit me to suggest that under the amendment which he 
proposes it would require an onler of a proper court before any 
Jlloney could be paid 01er? 

Mr. COOPER. To the guardian. 
Mr . .MANN. But there is no authority to which the order cnn 

be dir~ted. The Secretary of the Interior, who bas the funds, 
is not subject to the order of tlle court, an<l in this case this sec­
tion leaws it witll.in the discretion of the Secretary of the In­
terior to pay it over to a guardian after the court has ap­
pointed the guardian; but the court can not order the Secrc· 
tary of the Interior to pay it 01er, and I do not apprehend. tlln.t 
the gentleman will want to require the Secretary to pay it o-rcr. 

Mr. COOPER. No. 

l\fr. MANN. As the section now stands the court must first 
appoint n guardian, who must gi>c bond, wllich assumes that 
the person is incompetent, anu then the Secretary of lhe In­
terior has the discretion to pay it o-rer or not pay it over, but ­
is not required to pay it 01er. 

i\lr. COOPETI.. I think the gentleman misapprehends the 
force of what I was saying. The language is mandatory, in line 
4, that he shall pn.y it o\·er to tlrn Osage allottees. 

Mr. l\I.A.NN. 'l'hc gentleman will notice the language : 
That the Secretary of the Interior, in his discretion, hereby Is au· 

thorized, under rules and :·egulatlons to be prescribe<l by him ~nd upon 
application the1·efor, to pay to Osage allottees, etc. 

l\fr. COOPER Just one moment. It provides that the Secre­
tary of the Interior is, in his discretion, authorized, upon such 
terms and regulations as may be prescribed by him, nnd so forth, 
to 1my "to tile Osage aUottees." He is authorized to pay to the 
allottees and to nobotly else. The second proviso is that no 
trust funds, and so forth, shall be released and paid oyer, ex­
cept upon the appointment of n. guardian and an order of the 
proper court, after the filing n.nd approyal by the court. 

Mr. l\1ANN. I think the language is not 1cry good. 
Mr. COOPER. I was suggesting that the language is not at 

all accurate. 
Mr. BURKE of South Dakota. Mr. Chairman, will the gentle­

man yield? 
Mr. COOPER. Certainly. 
1\Ir. BURKE of South Dakota. I call the gentleman s atten­

tion to the part of the bill in line 4 which he is discussing, tllat 
the Secretary of the Interior in his discretion is authorized, 
upon application, to pay to any Osage allottees the money iu 
the Treasury, provid.ed that he shall first be satisfied of the 
competency of the allottee, or that the release of said individual 
trust funds would be for the manifest best interest and we1fare 
of the allottec. It then pro1ides that he may pay to a clnss, 
which is described-the blind, the irn::ane, the crippled, the aged, 
or the helpless-and the last proviso is to the effect that if thnt 
class or any of them be incompetent, the money shall be paid to 
a guardian. I think the gentleman was laboring under a mis­
apprehension as to what this section does. The section au­
thorizes the Secretary, if he deems the allottee to be competent, 
to pay him the money. There is no guardian about it. 

Mr. COOPER My objection "·as that the i1roviso is that it 
shall not be paid over except "upon the nppointment of n 
guardian," and so forth. 

Mr. BURKE of Sou~ Dakota. That is to this helpless class. 
Mr. COOPER. But it should be, "Shall not be paid o,·er 

except to n duly appointed guardian," and so forth. 
l\lr. ~Li\.NN. I think the gentleman is right about that. 
l\Ir. COOPER. Of course I am. 
l\Ir. BURKE of South Dakota . The court could not order 

the Secretary of the Interior to pay money to anybody. 
l\Ir. COOPER. No; but the point I make is this--
The CHAIRMAN. The time of the gentleµ1an from Wis­

consin has expired. 
l\Ir. AKIN of New York. Mr. Chairman, I mo>e to strike out 

the last two words. 
The CHAIRMAN. The gentleman from New York mo1es to 

strike out the lnst two words. 
l\Ir. A.KIN of New York. l\fr. Chairman, the gentlcmnn from 

Illinois f l\lr. FosTER] made some mention here in regard to a 
firm of shrewd lawyers who were interested in this bill. I 
propose to read here to sllow something about these veo11le and 
how they got. this bill up : . 

Senate bill No. 2 was druwn by tho firm of Kappl~r & Merillnt., attor­
neys for the Osage Nation. Un<lcr the tcr·ms of the1y contract w1tb the 
nation they a"'reed to protect and conserve the r1;:{hts of the Osage 
Nation of Indians in their tribal roll s, lands, und funds. '!'hey have 
appcare<l before the Senate Indian Committc·cs in advocacy of this bill, 
~otwithstanding the fact thnt it seeks to r ender taxable the hom.estcads 
immediately upon the death of the allottcc. and notwithstanclmg the 
further fact it seeks to place tbe entire full·blood clement withiu the 
control of the local probate court. 

Attached is n. statement of the· fact..; shown by the records in 
connection with the employment of tllis firm by the Osago 
Nation: 

As an illustration of the reckless and indiscriminate manner in 
which the department gives its approval to contracts secured by ccr· 
tain nttorneys with Indian officials, the separate contracts approved by 
the department with tbc firm of Kappler & Merillnt, conshitln;; of 
Charles J . Kappler and Charles Mcrillnt. with the Osa~c Tribe of 
Indians , may be cited . This firm of attomcys maintain offices at tbe 
city of Washington, an<l were until. within the l~st four years.' 'Yhcn 
they secured their first contracts with Indian tribes, a comparatively 
obscure nnd unknown firm of attorneys. Up until March 4, lOOG, 
Charles J . Kappler had never attempted to practice law, but had for 
several years theretofore held the position of clerk to the Sena.te Com. 
mittec on Indian All'airs. which position Ile held during the period that 
ex-Senator Stewart, of Nevada, was chafrman or that committee. Up 
until about the same time Charles H. l\fcrlllat was a reporter for the 
Associated Press, and ha<l never previously had any experience in the 
practice of the law. On_ April 11, 1908, these two gentlemen, having 
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theretofore associated themselves together in the practice of law in the 
city of Washington, D. C., secured a contract from the principal chief of 
the Osage Nation--

Mr. MILLER. Mr. Chairmnn, the communication which the 
gentleman is rencling is of the utmost interest to many_ of us­
I know it is to myself-and I can not hear it. I wish the gen­
tlem:m would read it a little louder. 

Mr. AKIN of . New York. I am trying to get it all in. I 
do n'Ot care much whether the gentleman hears it or not 
[lnughter]-
to represent said Osage Nation before the executive departments and 
the Congress of the United States at Washington, the courts of the 
United States, nnd elsewhere, If necessary, as attorneys for said nation 
for the sole purpose of protecting and conserving the rights of said 
Osage Nation of Indians in their tribal rolls, lands, and funds. • • • 

Tlle compensation provided by said contract was $5,000 per annum 
and expenses. Under this contract this firm of attorneys have devoted 
not to exceed 60 days per annum to such business of the Osage Tribe 
of Indians as they deemed within the terms of their contract. At the 
same time they were operating under this nationnl contract which was 
npproved by Secretary Garfield on Uay 6, 1908 (said contract and 
others hereafter referred to appearing in H . Ilept. No. 2273, Olst Cong., 
2d sess., vol. 2, pp. 22!)!) to 1303, inclusive), they accepted employ­
ment from individual members of the tribe, making a separate charge 
11gninst the individuals for the services rendered them in Washington 
1.iefore the department in all matters pertaining to their individual 
nllotments. When an Indian who bad theretofore been deemed an in­
competent applied to the Secretary for a certificate of competency, this 
firm of attorneys secured, in some instances by solicitation, employ­
ment to represent the Indian before the department. When the cer­
tificate was i~sucd, this firm of attorneys wired the information to cer­
tain . individuals who were engaged in the business of purchasing In­
dian lands, apprising those persons of the fact that the certificate of 
competency bad been issued and that the Indian could then make a 
valid conveyance of bis land. For this information they received from 
$GO to $500 per case. 

On .April lG, 1008, tbi.'l same firm of attorneys entered into another 
<'Ontract with the Osage Indians, by which they agreed to prosecute 
for the Indians against the Government a claim commonly known as the 
"Osage civilization fund." Ily the terms of this contract the Osage 
Nation was to defrny the expenses of any litigation and to pay the 
firm of Kappler· & Merillat 10 per cent of the amount recovered, the 
amount claimed being in excess of $600,000. On May U, 1008, Secre­
tary Garfield approved this contract in a modified form. 

It appears further from the same record that on September G, l!)OG, 
this firm of attorneys entered into another contract with the Osage 
Indians, by which they agreed to represent the Indians in a claim be.Ing 
asserted against the Osage Indians for alleged services rendered the 
tribe by one Vann and Adair. By the terms of this contract the 
Osa ge Nation was to defray all expenses and were to pay the attorneys, 
Kappler & Merillat, $5,000 for services rendered and to be rendered. 
The record does not disclose the approval of this contract by the Secre­
tary, but it is understood that this contract was subsequently approved 
and that the money has been paid. 

Other contracts of like nature have been entered with the same firm 
of attorneys by the Osage Indians within the last two years nnd sub­
sequent to the investigation set out in House Report No. 2273. Slxty­
firs t Congress, third session. It is not known bow many additional 
contracts have been approved by the department. 

The CilAIIll\:lA.N. The time of the gentleman has expired. 
l\lr. MILL.ER. Mr. Chairman, I move that the gentleman's 

time be extended one minute in order that I may ask a question. 
I thought the gentleman had :finished. I ask unanimous con­
sent that the time of the gentleman be extended until he has 
opportunity to rend what he hns, say, for five minutes. 

The CHAIRl\1.AN. The gont1eman from Minnesota asks unani­
mous consent that the time of the gentleman mny be extended 
for five minutes. Is there objection? [After a pause.] The 
Cbnir hears none. 

l\Ir. AKIN of New York. Of course, gentlemen, you cnn not 
work any Fowler arrangement or horse me a bit. I am going 
to read the paper, and I do not know whether I will answer any 
questions when I get through : 

It will ue observed that from a fair construction of the contracts 
providing for the annual employment of this firm they were required to 
<lo and perform all tlle services specially provided for in their separate 
special contracts. It thus appears that, by the action of the depart­
ment, the attorneys holding contracts which bad been approved by the 
department and whic\l are therefore binding in law against the Indians 
nave been and are now permitted by fine distinction as to the services 
to bo rendered under their annual contract to mulct the wards of tbe 
Government and at the same time take from their own clients many 
thousands of dollars. 

Thousands of lawyers of at least equal standing to the firm of Kappler 
& :Merillat, nnd of far greater experience in actual practice, can be 
found who would devote their undivided time and attention to the 
affairs of these Indians, protecting them ngainst all claims nsserted 
agninst the nation of every kind and description, and prosecuting all 
claims of the tribes against the Government or any Individual for an 
annual compensntion equal to the amount provided in the annun.l con­
tract held by these attorneys. 

ur: MIT~LEil. l\fr. Chairman, the gentleman has read to our 
great grntification and edification l1 communication, and I think 
we aro entitled to know who is the author of the communication, 
and in order that tho record might be complete and that it might 
ha·rn ifs fu11 weight and strength with the membership of the 

/ House I will ask the gentleman if he will kindly gh·o us the 
author of the communication. 

l\fr. AKIN of New York. I will te11 the gentleman plainly 
it is not nny of his affairs. I have.a right to read it. and I 
have rencl it, and if the gentleman wants to he can haye it 
expunged from the ·RECORD. 

Mr. MILLER I s the gentleman ready and willing to state 
to the membership o;f the House, upon his authority as a. Mem­
ber and upon his responsibility as a Member, that the state­
ments therein contained are true? 

Mr. AKIN of New York. Oh, no; I do not say they are true. 
l\fr. MILLER. Then I call the gentleman's attention to the 

fact it is questionable whether any Member of the House, in 
my judgment,' ought to put upon the record of the House an 
attack like that upon two gentlemen whom I only casually 
know--

A l\IEMDER. And the Secretary of the Interior. 
Mr. MILLER. And the Secretary of the Interior, unless he 

is willing to vouch and stand for the statement therein made or 
reveal the name of th(> author. I think it ought to be stricken 
from the RECORD, unless the gentleman is willing to tell us 
who wrote the communication. 

.M.r. AKIN of New York. I know I have had other matters 
stricken from the IlECORD, but I a.m not going to .strike anything -
more, I wi11 ten you that plainly. 

Mr. MILLER. Row about the Rouse? 
Mr. AKIN of New York. If the House does not want whnt I 

read before the House, they can take it out of the llEcoiID. I 
will not take it out. 

Mr. CARTER. What is that worth to the House if the gen­
tleman will not stand sponsor for it and refuses to give the 
author? I do not think I ha-ve heard of a case exactly like this 
since I have l>een a Member of the House. We wonld be Yery 
glad to know who the author is, so as to gi"ve the statement 
proper credence. 

Mr. AKIN of New York. Why should you know who the 
author is? ' 

Mr. CARTER. Because it enables me to tell whether to be­
lieve him or not. 

Mr. AKIN of New York. You can go to the department and 
find out .whether it is so or not-whether these people have 
been connected. in the way in which I read. 

Mr. CARTER. If the gentlemnn did not take that precau­
tion himself before he brought in here charges against the Sec­
retary of the Interior, who represents his own party, he should 
uot expect me to do so. 

1\lr. AKIN of New York. I have not done that; I have simply· 
r ead this statement here. 

Mr. CARTER. You have not read any statement of your 
own to n certainty. 

Mr. AKI N of New York. I know that. 
Mr. CARTER. Then whose statement ha Ye you read? 
Mr. AKIN of New York. That is· somet~g that you will 

have to fincl out. 
Mr. CARTER. I think we know. 
Mr. COOPER. l\Ir. Chairman, I moye to strike out the lnst 

word. I desire to offer the following amendment. 
The CHAI.Rl\I.A.N. Without objection, the pro forma amend-

ment will be considered as withdrawn. 
There was no objectjon. 
The CHAIRMAN. The Clerk wil1 report the amendment. 
'l'he Clerk read as follows : 
Strike ont all after the word "over," in line 12, on p:ige 5, down to 

and Including the word " court," in line 13, and insert the words " ex­
cept to a g-uardian of such person duly appointed by the proper court." 

Amend further by inserting after the word "filing," on page 5, the 
words " by such guardian." 

Mr. SAUNDERS. Mr. Chairman, will the gentleman allow 
me to make a suggestion? This matter, · as the result of other 
amendme11ts, has been reduced to an appointment for incom­
petency, either the result of infancy or otherwise. While the 
worcl " guardian " as the fiduciary does not apply to e-very form 
of incompetent, ought not you to say " guardian or commit­
tee"? 

Mr. COOPER. Well, we have a guardian for all sorts of in­
competents in Wisconsin. 

Mr. SAUNDERS. Well, if that is true in other· jurisdictions, 
the word " committee" applies to everything except guardians 
for infants. Of course if that is the legal proper phrase I have 
nothing to suggest. 

Mr. COOPER. I offer this amendment in order to ha.1e the 
language accurate. The second provjso would then read that 
no trust funds shall be released and paid over except to a. 
guardinn of such person duly appointed by a proper court. 
Gentlemen will obseITe that the bill provides that trust funds 
shall not be paid 01er except "upon the appointment of a 
gun rdian and the order of a proper court," and so forth. 

Mr. STEPHENS of Texas. Mr. Chairman, I will accept the 
amendment. 

The question wns taken, and the nmendment wns agreed to. 
The CHAIRMAN. The Clerk will report the second amend­

ment. 

... 
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Tbe Clerk rend as follows: 
Amend further by inse1·tin~, after the word "filing," in line 14, on 

page 5, tbe words •· by such guardian." · 
Mr. COOPER The second amendment is to be inserted after 

the word "filing," in line 14, page G, of the words "by such 
guardian," auu reads, "after the filing by such guardian and 
approYal l>y tile court,'' and so forth. 

Mr. STEPHENS of Texas. l\Ir. Chairman, I also accept that 
amendment. · 

Tlle question was taken, :rncl the amendment was agreed to. 
Tlle CHAIRMAN. The Clerk will read. 
The Clerk rend as follows: 
SEc. · 7. That from and after the approval of this act the rands of 

deceased Osage allottces, unless tbe heirs desire to and can agree as to 
p:utition of the same, may be partitioned or sold upon pr.oper order· of 
the county comt of Osage County, State of Oklahoma, m accord.a~ce 
with the laws of the State of Oklahoma: Provided, That no partition 
or sale of the restricted lands of a deceased Osage· allottee shall be valid 
until approved by the Secretary of the Interior. Where some or the 
heirs :ne minors, the county court may appoint a guardian for said 
mino-rs in the matter of said partition, and partition of said land shall 
be valid when approved by tbe county court and the Secretary of the 
Interior. When the heirs of such deceased allottees have certificates 
of competenry or are not members of the tribe, the restrictions on 
alienation are hereby removed. If some of the heirs are competent and 
others have not certificates of competency, the proceeds of such part 
of the sale as the competent heirs shall be entitled to shall be turned 
over to the::n without the intervention of an administrator. The shares 
due minor heirs. including such Indian heirs as may not be tribal mem­
bers and those Indian heirs not having certificates of competency, shall 
be tnrned into the Treasury of the United States and placed to the 
credit of the Indians upon the same conditions as attach to segreuated 
shares of the Osage national funrt, or paid to tbe rluly appointed guar­
dian, or be disbursed in such manner and to such extent as the Sec­
reta ~:v of the Interior may determine. The same disposit~on as herein 
provided for with reference to the proceeds of inherited lands sold shall 
be ~ade of the money in the •rreasury of the United States to the 
credit of deceased Osage allottees. 

Tlle CIIAIRMAN. The Clerk will read the first committee 
amendment to thnt section. 

The Clerk read tlle fo11owing committee amendment: 
On page 6, line 1, strike out the word "may" and insert in lieu 

thereof the word "shall." 
The CHAIRMAN. The qu~stion is on agreeing to the com­

mittee amendment. 
Tlle question was tnken, and the amendment wns agreed to. 
The CHA.IRl\f.AN. The Clerk will read the next committee 

amendment. 
The Clerk read as fo11ows: 
On page G, line 10, strike out the words " turned over " and insert 

in lieu thereof the word "paid." 
The CH.d..IRMA.N. The question is on agreeing to the com­

mittee amendment. 
'];Ile question was taken, and the amendment was agreed to. 
The CHA.IR:.\f.AN. The Clerk will read the next committee 

amendment. 
The Clerk read as follows: 

. On page G, line 14, strike out the word "turned" and insert in lieu 
thereof the word "paid." 

The CHAIRl\I.AN. The question is on agreeing to the com­
mittee amendment. 

The _question was taken, and the amendment was agreed to. 
The CHAIR.MAN. The Clerk will read the next committee 

amendment. 
The Clerk read as follows: 
On page G, line 17, strike out the comma and the words " or be " at 

tbe end of tbe line, and also all of line 18 and that part of line 19 down 
to and including the word " determine." 

Tlle CHAIRMAN. Tlle question is on agreeing to the com-
mittee amendment. ~ 

The question was taken, and the amendment was agreed to. 
Mr. l\1Al~N. l\lr. Chairman, I moYe to amend, on page 5, lines 

20 and 21, by _striking out the words "the county court of Osage 
County, State of Oklahoma," and inserting in lieu thereof the 
words " any court of competent jurisdiction." 

:Mr. STEPHENS of Texas. Mr. Chairman, I have no objec-
tion to that. 

The CIIAIRJUA.N. The .Clerk will report the amendment. 
The Clerk rend as follows: 
rage u, lines 20 an·d 21, strlke out the words "the county court of 

Osage County, State of Oklahoma," and insert in lleu thereof the words 
"any court of competent jurisdiction." 

Mr. FOSTER. l\fr. Chairman, I would like to ask my col­
league, Mr. MANN, a question: Does he intend to strike out 
"the State of Oklahoma" and make it just a court of com­
petent jurisdiction? 

Mr. MANN. The court, necessarily, in making the partition 
would be a court of the State of Oklahoma. 

Mr. STEPHENS of Texas. I accept the amendment. 
The CHA.IRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from Illinois [Mr. MANN]. 
The question was taken, and the amendment was- agreed· to. 

· Mr. 1\IA.NN. 1\Ir. Chairman, I moye to insert, on pnge G, line 
2, after the word "guardian,'' the words "ad litem." 

l\Ir. STEPHENS of Texas. I ha.Ye no objection to that, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will report the amendment of 
the gentleman from Illinois [i\Ir. MANN] . 

The Clerk read as follo,vs: 
· On page 6, line 2, after the word "guardian," insert the words 
"ad litem." 

The CHAIRl\IA.N. The question is on agreeing to the amend­
ment of the gentleman from Illinois [Mr. MANN]. 

The question was taken, and the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I move to insert, in line 12, after 

the word "such,'' the word "minor." 
Mr. STEPHENS of Texas. I accept thnt amendment also. 
The CH.AIRMAN. The Clerk will report the amendment 

offere<l by the gentleman from Illinois [l\Ir. i\fA.NN]. 
The Clerk read as follows: 
On page G, line l!:l, after the word "such," insert the word "minor." 
The CHAIRMAN. The question is on agreeing to the amend-

ment offered by the gentleman from Illinois [~Ir. MANN]. 
The question was taken, and the amendment was agreed to. 
Mr. MANN. Mr. Chairman, I moye to insert, in line 17, after 

the word "or,'' tile words "with the approval of the Secretary 
of the Interior." 

The CHAIRMAN. The Clerk will report the amen<lment. 
The Clerk read as follows : 
On page G, line 7, after the word "or," the third word in the line, 

insert the words " with the approval of the Secretary of the Interior." 
Mr. MILLER. Mr. Chairman, I do not quite sec the reason 

or the purpose of that. Will the gentleman from Illinois ex­
plain it? 

Mr. l\iA.NN. · Mr. Chairman, as the bill now reads it requires 
the Secretary of the Interior to pay oyer money to a duly ap­
pointed guardian. As I haYe offered it, it wonlcl leavc it within 
the discretion of the Secretai:·y-an amendment, by the way, 
which the Secretary has repeatedly suggested-and it seems to 
me he ought to have that authority, so that if they do have some 
guardian appointed down there who ought not to be a guardian 
he can not require the payment of the money to him. 

Mr. STEPHENS of Texas. That woulcl permit the Secretary 
of the Interior to pass upon the validity of the duly elected 
officers of the State of Oklahoma, would it? 

Mr. MANN. Oh, not at all. It would permit the Secretary of 
the Interior to say wll'ether the money ought to be paicl over 
or not. 

Mr. STEPHENS of Texas. It does not ha.ye that application? 
Mr. MANN. Not at all. . 
Mr. STEPHENS of Texas. Then I haye no objection to it. 
The CHAIRMAN. The question is on agreeing to the amend~ 

ment offered by the gentleman from Illinois [Mr. MANN]. 
The question was taken, and the amendment was a.greed to . 
Mr. GOOD. Mr. Chairman, I desire to strike out, on page 5, 

line 18, the words "desire to,!' at the end of the line; and on 
line 19 to strike out the words "and can," .at the beginning of 
the line, and to strike out the word "as,'' after the word 
"agree." Strike out, also, the word "of,'' after the word "var­
tition,'' and insert after the word " same " the words " such 
lands," so that it will read, "That from and after the approval 
of this act the lands of deceased Osage allottees, unless the 
heirs agree to the partition of the same, such lands may be 
partitioned." 

The CHAIRMAN. The Clerk will report the amendment of­
fered by the gentleman from Iowa [Mr. Gooo]. 

The Clerk read as follows: 
On page 5, line 18, strike out the words "desire to," nt the end of 

the line ; on line 10 strike out the words "and can," at the beginning 
of the line, and strike out the word " as," after the word " agree," and 
strike out the word "of," after the word "partition," and insert after 
the word " same " the words " such lands." 

Mr. GOOD. 1\fr. Chairman, I have offered these amendments 
just to make the language intelligible. 

Mr. MANN. I suggest to the gentleman that the language 
" such lands " is not needed. 

Mr. GOOD. The gentleman is right about. that. I will ask 
unanimous consent, Mr. Chairman, to modify the amendment to 
that extent. · 

Mr. STEPHENS of Texas. I agree to the amendment with 
that modification. 
. Mr. MURDOCK. Mr. Chairman, will the gentleman from 
Iowa explain why he struck out the words "desire to"? 

Mr. GOOD. Some of them may desire to. "Desire to" and 
" can " are the words of the bill. 

Mr. MA.NN. It is a legal fiction. 
Mr. GOOD. Yes. It balances the bill. 
Mr. FERRIS. .An agreement is the result of a desire? 
Mr. GOOD. Yes. 
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The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Iowa [Mr. Goon] . 
The question was taken, a.nd the amenclment was agreed to. 
1\Ir. NORRIS. On i1nge G, line 1, I mo\e to strike out the 

worcl "county" and. insert in lieu thereof the worcl "said." 
The CHAIRMAN. The Clerk will report the amenclment of­

lered by the gentleman from Nebraska. 
The Clerk rencl as follows: 
On page Ci, line 1, strike out the word " county " and insert in lieu 

thereof the word " said." 
- Mr. STEPHENS of Texas. I accept that amendment, Mr. 

Chairman. 
Mr. NORRIS. The object of this amendment is to give legal 

effect to the language. We haye already provi<led that this 
guardian shall be a guard.inn ad litem. Such a guardian must 
always be appointed by ilie court in which the proceeding is 
pending. 

The question being taken, the amendment was agreed to. 
1\lr. NORRIS. Mr. Chairman, on page G, in line 4, I mo\e to 

strike out the word. "county." · 
The CIIA.IIl~IAN. The Clerk will report the amenclment. 
The Clerk rend as follows: 
On page G, in line 4, strike out the worcl "county." 
Mr. STEPHE ' S of Texas. I accept that amenclment also, 

Mr. Chairman. 
The question being taken, the amendment was agreed to. 
The Clerk read as follows: 
SEC. 8. That the lands allotted to members of the Osage Tribe sbo.11 

not in any manner whatsoe>cr, or at any time heretofore or hereafter, 
be encumbered, taken, or sold to secure or satisfy any debt or obliga­
tion contracted or incurred prior to tbe issuance of a certificate of 
competency, or removal of r estrictions on alienation; nor shall the 
lands or funds of Osage tribal members be subject to any claim against 
the snme arisin;; prior to ~rnnt of a certificate of competency. That no 
lands or monevs inherited from Osage allottees shnll be subject to or 
be taken or sold to secure the payment of any indebtedness incurred 
by such heir prior to the time such lands and moneys are turned over 
to such heirs: Pro vided, however, That inherited moneys shall be liable 
for funeral expenses and expenses of last illness of deceased Osage 
allottees, to be pald upon order of the Secretary of the Interior. 

The Clerk read the following committee amendment : 
On page Ci, in line 24, strike out the comma and the words "or nt 

any," ancl, on page 7, in line 1, strike out the words "time heretofore 
or hereafter." 

The committee amendment was agreed to. 
The Clerk rend the following committee amenclment: 

. On page 7, in line · 10, strike out the words "turned over" and 
insert the word " paid." 

Mr. MANN. Th::i.t amendment ought to be disagreed to. 
The question being taken, the amendment was rejectecl. 
The Clerk rend the following committee amendment: 
On p,age 7, in line 14, strike out the words "Secretary of the In­

terior ' and insert the words "county court of Osage County, State 
of Oklahoma: Provided furth er, That nothing herein shall be construed 
so as to exempt any such property from liability for taxes." 

1\fr. 1\IURDOCK. 1\Ir. Chairman, I should like to ask the 
gentleman in charge of the bill something about this proviso. 
What is the significance of the proviso: 

Provided furt11er, That nothing herein shall be construed so as to 
exempt any such property for liability for taxes? 

I should like to ask some gentleman on the committee, Does 
this proviso reach those childreu who were born after July 1, 
1007, who haYe received no allotment and who are not par-
ticipants in the fund in the Treasury? · 

The point I want to make is, in the event of the death of 
an Indian, and his allotment pnssing to heirs, is the land of a 
child born after July 1, 1907, who is not a participant in the 
fund in the Treasury ancl has no allotment of his own, sold for 
taxes uncler 1..his bill? I will ask the gentleman from Okla­
home [Mr. McGUIRE]? 

l\fr. McGUIRE of Oklahoma. The child, of course, inherits 
under the l::i. ws of Oklahoma, just the same as if he were of 
white bloocl. Now, under the provisions of this proposed bill, in 
case the child's parents bad bad the restrictions removed, the 
land would be taxab1e. But this takes the precaution to require 
that the Secretary of the Interior shall pay the taxes, whereas 
under the present law there is absolutely no protection, and 
the land will hnxe to take its chances. 

1\Ir. MURDOCK. In an ordinary case down there will the 
Secretary of the Treasury have money in the fund to pay the 
taxes on land owned. by a child born since July 1, 1907? 

Mr. McGUIRE of Oklahoma. It would. depend on what the 
estate amounted to. '-Chere is something like $5,000 due every 
man, woman, and chil<1 born previous to July 1, 1007, so the 
minors born since July 1, 1907, would inherit their share of the 
money, as well as the lancl. . 
.. Mr. 1\IANN. I suggest to the gentleman from Kansas that the 
provision of the bill is that the taxes shall be paid out of the 
segregated decedent's funds in the Treasury. It is not the 
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money which may belong to ·the child which is used in paying 
the taxes; so that in the case of a chilc.l born subsequent to 
the enumcrntion, who is not entitled to a portion of th2 fund, 
the bill proYides that the taxes shall be paid out of the funds of 
the decedent, and not out of the funds of the child. 

Mr. l\!URDOCK. Out of tlle estate. 
l\Ir. M .. NN. Ont of the estate. 
l\fr. MURDOCK. Then this unallotted child is protectecl in 

the bill? 
Mr. l\IcGUIREl of Oklahoma. He is. 
l\fr. MANN. His taxes would be p·aid if his ancestor had any 

money in the Treasury. 
l\Ir. FERRIS. He could not be protected any further than 

that. 
The question being taken, the amendment was agreed to. 
The Clerk read as follows: 
SEC. 0. That any adult member of the Osage Trib:-i of Indians mny 

dispose of any or all of his estate, real, personal, or mixed, Including 
trust funds, from which restrictions as to alienation have not been 
removed, by will, in accordance with the laws of the State of Oklahoma : 
Pro,,;itlcd, That no such will shall be admitted to probate or llave any 
validity unless approved by the Secretary of the Interior. 

The Clerk read the follo~ing committee amendment: 
On page 7, in line !:! 4, after the word "approved," insert the words 

"before or after the death of the testator." 
l\Ir. MANN. Mr. Chairman, I should like to inquire just what 

is the reason for this amendment? 
Mr. BURKE of South Dakota. Mr. Chairman, I will say to 

the gentleman that the purpose of the amendment is to settle 
beyond any question that it may be approved either before or 
after tbe <lea th of the testator. V\ e hnYe a general provision of 
law permitting Indfans to make wills. There was some ques­
tion as to whether the approrn.l of the will would be Ynlicl if 
made after the cleath of the testator, so we pnssed n bill recently 
amending it. HoweYer, it was decided, I think, by the Interior 
Depnrtruent that the Secretary bad tbe right to approrn either 
before or after. In this bill it was thought wise to make it 
definite. Fer instance, an Indian might make a will aud die 
before the will would be receiyed by the Secretary of the 
Interior. If the apprornl bnd to be in the lifetime of the 
testator it could not be nppro\ed after bis denth, so we changed 
the 'law so there coul<l be no question about it. 

Mr. FERRIS. We ham just lJUSsed through this Rouse a. 
bill doing the same thing for eyerything on the west side of 
the State of Oklahoma. 

l\Ir. IlURKEl of South Dakota. The law providing that In­
dians can make wills, passecl in 1010, was amendecl, as I haYe 
alrendy stated, by n bill which passed this House on the 
unanimous-consent day before the last one, and that bill includes 
this provj sion. 

l\lr. · MANN. I do not remember exactly the situation, bnt I 
remember that when a bill of this kind was originally intro­
d.ucecl, either in this body or in the Senate, it bad n pro,isiou 
in it that it must be appror-ed by the Secretary of the Interiol' 
within a year, or that it must be probatecl within a year and 
approved by the Secretary, and I know that the Secretary made 
some objection to that limitation. 

1\Ir. BURKE of South Dakota. I think there was n sugges­
tion that the Secretary of the Interior ought to haYe two years 
within which to disapproye a will, and we limited it to one 
year. 

1\1r. COOPER. Mr. Chairman, I would like to nsk the gentle­
man from South Dakota a question; will the gentleman from 
Illinois yield? 

Mr. MANN. Certainly. 
1\fr. COOPER. I would like to ask if that would permit an 

adult Osage Indian under guardianship to mnke a. will? It 
says " any member of the Osage Tribe of Indians." 

Mr. DURKE of South Dakota. Tbe intention is to allow any 
Indian to do so subject to the approval of the Secretary of the 
Interior. I do not imagine that the Secretary would permit 
such an Indian as you mention to make a will, a.t least he would 
not approve such a will. 

1\1r. MANN. An insane man can make a will. 
l\Ir. BURKE of South Dakota. Ile can make a will, but it 

. might not be approved. 
1\1r. COOPER. There is nothing on the face of the will by 

which the Secretary of the Interior can determine whether the 
testator is insane. I do not suppose his investigation would in­
clude anything that would not appear on the face of the will. 

Mr. MANN. Oh, yes ; he investigates eyery case. l\fr. Chnir­
man I find the memoranda that I was looking for. I sec that 
this '11as been changed to comply with the suggestion. This is 
a report from the Secretary of the Interior in relation to a 
similar bill. He says : 

Section 11 permits adult members of the Osage Tribe to whom no cer­
tificate of competency bas been issued to dispose of his estate by will. 
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Such a pro>lsion seems entirely proper, but I suggest that, after the 
word " will " in line 1 page 8 ther<: !Jc inserted tbe words " sball be 
admitted to' probate or,;' and that tl!e words "within one year fro~ and 
after the death of the allottee," in lines 2 and . 3, page 8, be C!m1ttcd. 
Tbe pro>iso wonld then read: "Tbat no such will i:;lrn.ll be admitted to 
probate or sh!ll! hnve >aliclity unless approved by the. Sccr~tary o~ tl?e 
Interior." It would be dangerous to prescrib~ a tune llIDit withm 
which such approval of the Secretary shall be given. 

Tbat was evidently changecl in the Senate. 
The CHAIR~I.AN. Tlle question is on tlle amendment. 
Tlle amenclmen t was considere<l. anu agreed to. 
Ur. KORRIS. l\Ir. Ch.airman, I mo...-e to strike out tl.ie fast 

word, because I want to pursue a little further the questi?n 
nsked by tbe g.entleman from Wisconsin. As I understand it, 
there are at least two classes of fuese Indians, competent and 
incompetent, and it is not the intention of tllose who favor this 
Jerrislation to permit tllose to \Thom the certificate . of com­
pctcncv h.a.s not been issued to conzey tlleir estate. They must 
be coiiipetent before they would be allowed to do tlillt, and yet 
this section would permit an incompetent person to conYey by 
will the property that Ile would not haYe any legal right to con­
Yey by deed. Is thnt true? 

l\lr. BURKE of South Dakota. •What does the gentleman 
mean by tlle term "incompetent"? 

Mr. NORRIS. One to wllom a certificate of CDmpetency h.a.s 
not been issued. 

:\Ir. BURKE of South Dakota. I think the gentleman means 
by tlle term "competent" an Indian as we consider the word 
••competent." We can. not legislate and pre1vide. ~bat tllat 
Indian may do. He- is as free to act as any other citizen of tlle 
United States. 

Mr. NORRIS. Exactly. 
l\lr. BURKE of South Dakota. The purpose of this provision 

ls to permit an incompetent Indian to make a. will the same as 
you or I might do, and it would not be proper to ~ermit an 
Indian to make a will witllout requiring some authority to ap­
prove or disapprove of it, and consequently we provide tllat n 
will shall have no effect at all until it is approT'ed by tlle Sec­
retary of the Interior. 

l\Ir. NORRIS. Why, then, would it not be logical to provide 
that such a person, one to whom a certificate of competency h.a.s 
not been issued, should only make a deed subject to tlle· ap­
prorn l of the Secretary? 

J\fr. BURKE of Soulh Dakota. That is quite a different 
thing. 

)fr. NORRIS. It conveys the same property. 
Mr. BURKE of South Dakota. It is an entirely different 

proposition. I think the gentleman will appreciate that an 
Indian will be actunted by exactly the same motives tha.t any 
otller man might be actuated by. 

Mr. NORRIS. I presume so. 
1\lr. BURKE of South Dakota. For instance, an Indian who 

has four children, two of whom were born before the allot­
ruenra were made and who are allotted Jund, and he has two 
born thereafter that ha\e no land. The Indian father has his 
allotment, and upon his death, ~nder the law, his estate .would 
ue distributed in accoruance mth the law of descent m tb.e 
State in which the Indian resides. That parent, as the gentle­
man might do, desires to giYe this land which he has to the two 
children who are without land, and therefore he ought to haye 
the right to elect to girn his allotment to the two children and 
not lefl\e any part of it to the other two. And, as I said a 
while ago, somebody ought. to supervise his acts, and therefore 
we say that it shall be subJect to the approyal of the Secretary 
of the Interior. . 

Mr. NORRIS. I can not see any reason why we· should pro­
vide that a certain class of Indians shall not be allowed to 
conn~y their property by deed and still pronde that the same 
Indian may conYey the same property by will. It does not seem 
to me funt it is done in any State in tlle Union or in any 
civilized conntry in tlle world. If a man is insane or incompe­
tent to such an extent that he can not convey real estate, he 
can not coll'rey it by \\ill. In the cnse the gentleman puts he is 
assuming that the man or the Indian is competent to decide the 
Tery question tlrnt is at issue. We might take a different case. 
If a man were incompetent, insane, or something of th.at sort,, 
you would not permit him to dispose of his property. If he 
was weak minded, some one might work on his weakiless and 
would be able to get hL'n to convey by will something that you 
have O'uarded in the Jaw that shall not do by deed. 

Mr.
0

1\IcGUIRE of Oklalloma. Will the gentleman yield? 
Mr. NORRIS. Certainly. 
1\Ir. McGUIRE of Oklahoma. The gentleman from South Caro­

lina stated the case exactly as it is and gave tlle reasons .for 
this pro...-ision of the bill. This is ri question that was gone over 
very thorougllly and discussed in the council who lnrgely framed 
this bill. 

Mr. NORRIS. By council the gentleman means the O~age 
council. 

Mr. McGUIRE of Oklahomn. Yes; but here are the children 
born since 1907, and they were not allotted. 

l\lr. NORRIS. Let me interrupt the gentlem:m there, tlle 
gentleman from South Dakota referred to that, and I wanted to 
refer to it but forgot it. 

l\Ir. McGUIRE of Oklahoma. I wanted to enlarge a little 
on it. 

1\Ir. NORRIS. The gentleman can do it later. The assump­
tion of the gentleman is that these Indians, incompetent In.: 
dians, would take heir in tlle kind of a case they provide for. 
The probabilities are tl1at the gentleman is mistaken. If we 
want to take care of these cases, and I would be very glad to do 
so if there is any proper way to do it, we ought to clo it by law. 
Let us proTide how the property shall descend, to cover that 
class of cases. Gentlemen tllemselyes must admit that they will 
not be ::: ble to coyer all of the cases. 

l\Ir. BURKE of South Dalrnta. Mr. Chairman, will the gentle­
man yield for a moment? 

)Ir. NORRIS. The gentleman from Oklahoma [1\Ir. l\Ic­
GurnE] was not quite through. I will yield to the gentleman 
later. 

Mr. McGUIRE of Oklahoma. l\Ir. Ch.airman, I was simply 
going to state that this paragraph was intended to reacll all 
cases where tlle children ha\e no interest in the money now in 
tlw Treasury of tlle United States, and no interest in the allot­
ments, except by inheritance. 

Mr. NORRIS. Does tlle gentlcm:m think he will co\er that? 
l\Ir. McGUIRE of Oklahoma. Yes; in this way--
Mr. NORRIS. How does the gentleman know that the in· 

competent man is going to provide for those chil~ren? Why 
not provide by law that the property shall descend. m that wa:r, 
rather tllan to lea\e it to a. man whom the law itself says is 
incompetent? 

The CHA.IRl\IAN. The time of the gentleman from Nebraska. 
has expired. ' 

l\Ir. l\IcGUITIE of Oklahoma. Mr. Chairman, I ask unani­
mous consent tl1at the gentleman's time be exteuded for five 
minutes. 

The CH.AIRMAN. Is there objection? 
There was no objection.. 
l\Ir . .McGUIRE of Oklahoma. Mr. Chairman, the law pro· 

yides that tl.ie competency shall be deterrntned by the Secretary 
of the Interior. Of 2,230, according to the last census, 450 
certificates of competency were issued. That leaves the rest of 
the tribe-about three-fourtlls of the tribe-incompetent under 
tllc law. 

Mr. ANDERSON of Minnesota. Mr. Chairman, will the gen­
tlemn.n yield there? 

l\Ir. McGUIRE of Oklahoma. Just one moment Of tllose 
prescribed incompetent under the law there are hundreds wllo 
are just as competent as any person--
' l\Ir. NORRIS. I haYe no doubt about that, but there are 
some of them who are not. 

Mr. McGUIRE of Oklahoma. Just one moment-so far as · 
designating who should be the beneficiaries of their estates? 

Mr. 1~0RRIS. Yes. 
l\fr. 1\lcGUIRE of Oklahoma.. They went to the council and 

said: 
Here some of our cWld.ren have money in the Treasury, and they 

have their allotments; others have nothing; we can not provide for 
these children except under the laws of Oklahoma; they get their 
share., but they do not get as much as the others, and we want the 
rl"'ht in this llill to give those children what they ought to have-to 
cq'Ualize our estate& 

'l'hat is the purpose of this, and it is all done under the super­
vision of the Secretary of the Interior. 

l\lr. NORRIS. I understand that; but suppose some incom­
petent Indian does not do that and he makes a wil~ an~ he 
gives it to somebody else, or he does not make any will at all. 
Then these children that tlle gentleman is trying to protect by 
this provision get nothing. 

:Mr. McGUIRE of Oklahoma. If be does not make a will--
1\Ir. NORRIS. You are leaving these children whom the 

gentleman says he wants to protect by this provision at the 
mercy of people whom tlle law regards as incompetent. 

Ur. l\!cGUillE of Oklahoma. There is no ?ne there so in­
competent that he will not take care of his children. It ought 
to be done under the supervision of. the Secretary of tlle 
Interior. 

Mr. NORRIS. I have no objection to that pa.rt of it, but the 
gentleman must admit that that will not take en.re of all of 
them unless fuese in·competent people nre willing to do that. · 

Mr. McGUIRID of Oklahoma. But the incompeten.t ·people 
want to do it. 
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Mr. A.l~DEilSON of Minnesota. As contemplated by this bil1 

'"incompetency" of the ward, in the sense of his relation to 
the Government, and "incompetency" in connection with his 
mental disability are quite different. There are a great many 
Indians "ho arc incompetent in the sense of their wa rclship to 
the Go\ernment who are, in addition to that, incompetent men­
tally. It does not seem to me that an Indian or anyone else 
who is incompetent mentally ought to be }Jermitted to rnuke 
a will. 

Mr. BURKE of South Dakota. l\:Ir. Chairman, I want to say 
to the gentleman-and I think that will perhaps satisfy him, 
so that we can get along with the bill-the only question at 
issne is this : Shall we extend to the Osage Tribe of Indians the 
general law relating to the right of Indians to make wills that 
prcrnils ns to n.11 the Indians in the United States except tlrn 
FiYe Civilized Tribes? That is the only question there is here, 
because this is the Iuw as to the Indians in the gentleman's 
State and in the State of Minnesota. The question is, Shall we 
extend that law to the Osage Indians? 

l\Ir. NORRIS. Mr. Chairman, if the general law is wrong, 
if it is not right, we ought not to be guilty of extending it still 
further. It seems to me we ought to be able to get it properly 
modified so that this difficulty could be properly met and the 
proper provisions of law enacted which would meet the con­
tingency which the gentlemen who ha\e drafted this provision 
must admit will not meet all of the meritorious cases. 

Mr. FEililIS. Mr. Chairman, supposing the will made by the 
incompetent Indian under this provision is an inequitable will 
which does not accomplish what we all hope in each case it will 
accomplish. 

Mr. NOililIS. Yes. 
l\fr. FERRIS. The Secretary will disapprove it, and he then 

has the right to take the estate, and the estate descencls under 
the usual law of descent. 

l\Ir. NOililIS. In that case suppose he does disappro\e it ; 
then it is just the same as if he had made no will, is it not ? 

l\fr. FERRIS. Precisely. 
l\lr. NOililIS. And what is the gentleman going to do to 

meet that kind of a case? 
l\fr. FEililIS. As to those cases the regular law of clescent ''°ill have to apply, and the estate will descend in that way. 
M:r. NORRIS. The result will be an injustice in the case of 

a child that was born after an allotment took place, would it 
not? 

1\Ir. l\!ANN. It would be a misfortune to be born EO late. 
l\Ir. NORRIS. If it is not an injustice, then you do not need 

this provision; if it is an injustice. then you ought to have this 
pro\ision that would co\er an cases. 
. l\Ir. FERRIS. I submit that Indian children are constantly 
being born, and it woulU be impossible to formulate an nmend­
ment that would apply and do full justice to every child that 
has been born since the rolls were closed or may be born before 
the nllottee dies. 

l\Ir. NOililIS. The gentleman will aclmit that if this bill is 
enacted in its present form in some cases it would be un j ust? 

l\lr. FEililIS. Well, not unjust ; but it will fail to accom­
plish the good we hope to accomplish in every case. I can 
think of instances where it will not accomplish the good we 
hoped for; but it will do untold good, and the worst that could 
result would be to allow the law of inheritance to prerni1. 

l\Ir. NORRIS. The gentleman has given a great deal of 
study-cloes not the gentleman think the committee could bring 
in a provision that would do justice in all cases? 

l\fr. FERRIS. We talked about that at lengtll, and I heard 
this thing discussed aruong the Indians themselves only last 

- summer. There is a widespread desire on the part of the In­
dinns that they be permitted themsel\es to be consulted in the 
way the property should descend. In our State the rolls were 
closed 1\Inrcll 4, 1!)07, in the eastern half of the State, which ls 
known as the FiYe Tribes, and the rolls in the '\\estern part of 
the State were closed some time since then. Now the rolls are 
closed. Children are constantly beiug born, and if we clo not 
do somethiui; the law of descent steps in. For instance, wllen · 
an nllottee has lGO acres of Janel and be has four children, 
three of which were boru before the ro11s were closed nnd one 
was born after the rolls were closed, if the regular law of de­
scent pre\ails, each child can take 40 acres . of land; three 
will get an additional 40 ncres to the 160 which is already had 
and one child has a lone 40 ucres. Now, if this law passes, sub­
ject--

'Jibe CIIAIRl\I.AN. The time of the gentleman has expired.. 
· Mr. FEililIS. I ask unanimous consent that the gentleman 
may haYe further time. I baye consurned more of his time than 
I intended to . . 

Mr. NOilIUS. I do not care fo r further t ime . . 

l\Ir. W All.BURTON. Mr. Chairman, I mo\e to strike out the 
last word. I would just like to make this suggestion, that if we 
make a hard and fast rule as to how the lu.nd should go you will 
do an injustice more frequently than if we pass this--

1\Ir. NOililIS. This only applies to incompetent persons. 
Mr. WARBURTON. Yes; but I take it that an incompetent 

Indian occupies this position : He is not able to cleal with his 
property us an ordinary man is supposed to deal. That is to 
say, he will con\ey his Janel and will dissipate his property 
unless prevented; that is the reason we hold him incompetent. 
It is to prevent his doing that, but it does not say that he is 
incompetent to devise his land. I take it that the incompetent 
Indian is just as able to de\ise bis land properly as the so­
called competent Indian. He may not be as able to barter and 
trade, he may not be as able to take care of his land "·bile he 
lives. but he is competent to say how the land slrnll go after his 
death and how it should be divided among his heirs. In these 
matters be is just as competent as the so-called competent In­
dian. 

Mr. STEPHENS of Texas. The gentleman thinks the Indian 
should be permitted to indicate his preference as to how his 
property should be disposed of after death if he is competent or 
incompetent. 

Mr. WARBURTON. Yes. 
Mr. STEPHENS of Texas. The Secretary of the Interior hus 

not appro\ed or disappro\ed the making of a will, but says it 
does not make a bit of difference except to let the Indian indi­
cate how he wants his estate to go. 

l\1r .. MANN. May I call the attention of the gentleman from 
Minnesota to this. I understood the gentleman from Minnesota 
in the course of his remarks to either state or argue that under 
this provision an insane person might make a will. 

l\fr. ANDERSON of Minnesota. If the gentleman will permit, 
I suggested that it might be possible under this provision of 
the bill that when a will was presented to probate it would not 
be necessary to pro\e the Indian was sane at the time be made 
the will. That seems to be the difficulty in this--

Mr. l\!ANN. I think that difficulty does not exist, if I may 
say so to the gentleman. It says, "By will, in accordance with 
the laws of the State of Oklahoma." I think it is \cry clear 
that a person could not make a will unless he was mentally 
competent under the laws of the State of Oklahoma. 

Mr. ANDERSON of Minnesota. The question in my mind was 
whether "in accordance with the laws of the State of Okla­
homa" referred merely to the method of executing the will or 
whether it referred to the mental or other capacity of the tes­
tator making it. 

Mr. NOililIS. I would like to suggest to the gentleman on 
that particular point. The beginning of the section says that 
any adult member shall ha:re the right to do so and so, but it 
must be done in accordance with the laws of the State of Okla­
homa . I would think now, just taking a first blush, a first 
jump at it, that the construction "in accordance with the laws 
of the State of Oklahoma " would refer more to the formality 
that is required in the making of the will than to the person 
who made it, because the law of Congress described in the first 
line of the section says that any adult member of the tribe 
can make a will. If the law of Oklahoma, for instance, reqnirefl. 
two witnesses to it, h13 would ha\e to ha\e them; otherwise it 
would not be in accordance with the law of Oklahoma. 

1\lr. l\l.A.NN. I suppose that the lnw of Nebraska, for instance, 
requires a witness to the signature of a person making a will. 
Those are limitations. 

Mr. ANDERSON of Minnesota. Suppose he were insane? 
l\fr. MANN . . Well, I just wanted to put in the RECORD my 

opinion on the subject, formed after an examination. I do not 
believe it was so intended, nor <lo I IJelie\e it would result in 
giving anyone the right to make a will unless that person under 
the laws of the State of Oklahoma is mentally competent. This 
is simply to permit n 11erson to make a will who has not had the 
restrictions on alienation remon~d. 

l\Ir. NORRIS. The gentlernnn thinks, does he, that notwith­
standing the statement in the first line, which says "who of this 
tribe can make a will," they would ha\e to be qualified under 
the laws of the State of Oklahoma in orcler to make a legal will? 

1\Ir. 1\IANN. I think so, clearly. 
1\fr. NOilRIS. Does not the gentleman think that the words 

"in acco1'clance with the laws of the State of Oklahoma" do 
not apply and could not be construed to upply to a person 
desirrn,ated IJy Congress, but to the methods that that person 
so designated in the first line of the section would have to 
pursue in order to make his will? 

1\Ir. l\iANN. I think it applies .to the whole thing. I think 
the makiug of the will in this case must be under the laws of 
the State 'of Oklaho·ma, j ust ·as- any other ~erson makes . a. will, 
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nnd in addition it must be approT"ecl by the Secretary of the Mr. COOPER. I mo>e to amencl the n:menclmcnt by adding 
Interior. In other words, I do not tlrink this intends to enlarge the worcls "ancl not under guardinnsbip." . 
the- number of persons in the State of Oklahoma who are entitled The CHA..IfillA..N {::\lr. CONNELL) . The question is on the 
to make a will, but simply to give our adherence to the per- . nmendrnent to the amendment offered by the gentleman from 
mission. Wisconsin [l\Ir. CooPEB] . 

.Mr. A.i."'\:1DERSON of Minnesota. l\lr. Chairman, I offer an The amendment to the amenclment was rejected. 
ru:nendment. In line 18, after the word " any," insert the words The CIIAIRi\.IAN. The question is on the amendment offered 
"mentally competent." · . by the gentleman from Minnesota [.Mr . .ANDERSON] • 

.l\::fr. l\IANN. Where does the gentleman put that? The amenclment was agreecl to. 
1\lr. ANDERSON of .Minnesota. After the woru " any." The Clerk read as follows : 
Mr. :MANN. It should be after the worn "member." SEC. 11. That section 4, paragral>h 4, of the Osage allotment act ap-
.1\lr . .A.1 TDERSON of 1\linnesoto:.. After the word " member," proved June 28. 1000, be, and the same hereby is, amended to read as 

in line 18, insert the words " mentally competent." follows : ." Fourth. 'l;bere shall be set aside and reserved from the royalties re-
The CHAIRMAN. The Clerk will report the amendment c01ved from. <?II, gas, or other tribal mineral rights or other tribal funds, 

offerecl by the gentleman from 1llinnesota.. however ansrng, not to exceed $40,000 per annum for agency purposes 
The Clerk read as follows: and as an emergency fund, which money shall be paid out from time to 

tim-0 upon the requisition of the Osage tribal council with the approval 
Amend, on page 7, line 18, after the word "member,'' by inserting of the Secretary of the Interior: Provided, That the provision m the 

the words " mentally competent." act entitled 'An act making appropriations for the current and con-
tingent expenses of the Indian Department and for fulfilling treaty 

l\lr. STEPHENS of Texas. Mr. Chairman, I hope the amend- stipulations with various Indian tribes for the fiscal year ending June 
ment will not be adopted. It will destroy the sense of the bill. 30, 1808, _and for other purposes,' approved June 7, 1807 (30 Stat. L., 

'f O 90), Iim1ting the amount of money to be expended for salaries of regu-
.u' r. l\IA:i\TN. h, no. That will not hurt it any. · lar employees at any one agency shall not hereafter apply to the Osage 
1Ur. COOPER. Mr. Chairman, I suggest to the geatleman Agency." 

from Minnesota, a member of the Committee on Indian Affairs, l\Ir. l\'illRDOCK. I should like to ask the gentleman from 
that section t> provides for the disposition of certain trust Oklahoma a question. The gentleman will remember that thero 
funds under the direction of the Secretary of the Interior, after were oil leases made upon some o:f the Osage Indian lands pre­
a guarclian has been appointed, and that the guai·dian'ship im.- vious to allotment? 
plies incompetency on the part of tl1e Indian to handle that Mr. l\IcGUIRE of Oklahoma. On all of the lands. 
property. Mr. l\IURDOCK. Were those Standard Oil leases or not? 

Now, section 8, which we are discussing, absolutely contra- Could they be so designated? 
diets that so far as concerns the making of a will and gives l\fr. McGUIRE of Oklahoma. No; they were not Standard 
to an Indian so mentally or phy~icaily incompetent that he has Oil leases. 
to have a guardian during his lifetime to take care of his prop- Mr. MURDOCK. They were leases of independents? 
erty the right to make a will and dispose of it all. The language Mr. McGUIRE of Oklahoma. They were independent, local 
of the original section 5 is," a person so affiicted, blind, crippled, people. Later on, since production, I understand that the 
or helpless n; and now the proposition is, by the section under Standard Oil Co. has purchased some of those leases in what is 
discussion, if enacted into law, to permit a "helpless Indian," known in the oil field as proven territory, and that the question 
a "blind Indian," though under guardianship, to be left to the of the transfer is now before the Secretary of the Interior, and 
tender mercies of the lawyer-if he happens to be that sort of he has refused to npprove the transfer from independent or 
a. lawyer-who writes his will for him. local producers to the Standard Oil people on minor leases after 

l\lr. NORRIS. They do not have any of them in Oklahoma., they have been chopped up. 
I suppose. [Laughter.] . l\fr. MURDOCK. So now these leases which were made pre-

1\fr. COOPER. He is help1ess, he is blind, and during his life- vious to allotment. are in statu quo? 
time section 5 strictly limits the disposition which can be made Mr. McGUIRE of Oklahoma. No; they are not. There are 
of his trust funds and other property; but just as soon as he 1,500,000 acres of the land, and the Secretary of the Interior 
comes to die we allow his wil1 to do with trust funds and prop- refused to renew what was known as the blanket lease on any 
erty as he pleases. This helpless Indian makes a will and dis- land which had not been tested, or wllere they were not pro-
po~es of it-- ducing, or where they had not proven or disproven the presence 

l\Ir. FERRIS. In the discretion of the Secretary. of oil. They bad drilled on about 600,000 acres, and the lease 
1\lr. COOPER. Oh, in the discretion of the Secretary. But was renewed as to that much of it. The rest of it is not under 

cousider the number of people that would be coming to Washing- lease at this time, and they are taking steps to lease all of it. 
ton to assure the Secretary that Indian wills had been properly Mr. MURDOCK. What becomes of the income from these 
made. n would impose a very serious burden upon him. These leases? Does that go into some general fund? 
lawyers would say, "This will is in all respects in legal form," Mr. 1\loGUIRE of Oklahoma. That goes into the Osage gen­
and they would bring as many or more witnesses here to say eral-purpose fund. Some of it is paid out. It does not go into 
that no undue influence was practiced upon the testator as the Treasury of the United States. It is paid to the Osages 
will be here to say that tlle blind and helpless Indian was im- except where a part of the money is taken for the running ex:~ 
posed upon. The law should not shift such an impossible task penses. They pay for their own local government, and that is 
upon the Secretary of the Interior, but should itself contain the purpose of the last paragraph. Their business is so enlarged 
provisions ample to meet the situation. that they are very much behind with their leases. They cnn 

We, the Congress of the United States, are the real guardians not get funds. They have not the funds now to employ suifi­
of these Indians. It is our business, us the gentleman from Ne- cient help. 
braeka said, to provide by law just what shall become of the Mr. MURDOCK. Is that why this limitation upon the pay of 
property of these incompetents when death comes. One of the employees is placed in this paragraph? 
easiest persons in the world to impose on, r. should say, would l\lr. l\fcGUIRE of Oklahoma. That is the reason. This fund 
be a blind, helpless Indinn. goes first to the running expenses, and what is left is paid in 

The contingencies suggested by the gentleman from South severalty to the Indians. 
Dakota [hlr. Bumm], and again suggested by the gentlerrum 1\lr. COOPER. What change is made? 
from Oklahoma [Mr. McGUIRE]. can all be met and amply cov- 1\lr. McGUIRE of Oklahoma. I understand that the only 
ercd by a law. If children are born after the allotments have difference is an increase from $30,000 to $40,000. 
been ·mnde' we can by statute declare what shall become of the Mr. FOSTER. I notice that in this IJill it says that the limi-
property in the event of death. ta~on, on the amount paid at any agency in one year shall not 

Mr. BURKE of South Dakota. I will say to the gentleman apply hereafter to the Osage Agency. I should like to inquire 
from Wisconsin that I do not think we have that pow.er. the reason for that? 

.Mr. il'DERSON of Minnesota.. Mr. Chairman, before my l\Ir. l\fILL.ER. That is the law now. This does not change 
amendment is put I should like to ask unanimous consent to that. This simply increases the amount from $30,000 to $40,000. 
modify it so that it will read as follows: The Osages wanted $50,000, but, after consideration, it was 

fixed at $40,000. 
ten~'~er the word " Indians," in line 19, insert "not mentally lncompe- Mr. BURKE of South Dakota. That is correct. The other 

part of it is the law at the present time . 
.l\Ir. STEPHENS of 'l'exas. I will accept that. The Clerk resumed and completed the reading of the bill. 
The CIIAIR~IAN. The Clerk will report the amendment as Mr. STEPHENS of Texas. Mr. Chairman, I move that the 

modified. committee do now rise and report the bill with the amendments 
The Clerk read as foll9ws: to the House, with the recommendation that the amendments be 
Page 7, line 10, afir the word .. Indians," insei:t the words "not agreed to, and that the bill as amended do pass. 

mentally incompetent.' The motion was agreed to. 
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The committee accordingly rose; and the Speaker having re­
sumed the chair, Mr. LLOYD, Chairman of the Committee of the 
iWhole House on the state of the Union, reported. that that com­
mittee had had. under consideration the bill ( S. 2) supplemen­
tary to and ::uuendntory of the act entitled "An act for the 

- ~vision of the lands and funds of the Osage Nation of Indians 
1n Oklahoma," appro•ed. June 28, 1906, and for other purposes, 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend­
ments be agreed to and thnt the bill as amended do pass. 

The SPEAKER. Is a separate -vote demanded on any amend­
m,gnt? If not, the vote will be taken in gross. 

No separate -rote was demanded. on any amendment. 
r The amendments were ngreed to. 

Tlle bill as amended was ordered to a third reading, and was 
accordingly read the tllir<l time and passed. 

On motion of Mr. STEPHENS of Texas, a motion to reconsider 
the last vote was laid on the table. 

INDIAN DEPREDATIONS. 
Mr. STEPHENS of Texas. Mr. Speaker, I can up the bill 

H. R. 14667. 
The SPEAKER. The gentleman from Texas calls up the bill 

of which the Clerk will rend the title. 
The Clerk read as follows: 
A bill (II. R. 14GG7) to amend un act entitled "An act to provide for 

the adjudication nnd payment of claims arising from Indlun depreda· 
tions," approved March 3, 181.>l. 

Mr. MAJ\TN. Mr. Speaker, a parliamentary inquiry. 
\ The SPEAKER. The gentleman will state it. 

Mr. MANN. If the Honse should now adjourn, would. not this 
bill lJe the unfinished lrnsincss on next Oulendar Wednesday? 

The SPEAKER. It undoubtedly would. 
Mr. FOSTER. 1Hr. Speaker , I want to raise the question of 

consideration of the bill. · 
Mr. 1\1.A.NN. That is raised in the CG.uH111ttce under this auto· 

matic rule. 
The SPEAKER. The Ohair will state to the gentleman from 

Illinois [l\fr. FOSTER] thnt when this !Jill comes up tbe House 
automatically goes into Committee of the Whole House on the 
state of the Union, and then is the time for the gentleman to 
raise the question of consideration. 

THE PHILIPPINE ISLA. DS. 
l\fr. JONES. l\fr. Speaker, on yesterday, at the request of the 

gentleman from Pennsylvania [l\fr. OLMSTED], the ranking mi­
nority member of the Committee on Insular Affairs, an article 
was inserted in the RECORD entitled ".A suggested Democratic 
policy. for the Philippines." I now ask unanimous consent that 
an article wllich appeared in the same paper, the National 

. Monthly, written by the Hon. MANUEL L . QUEZON, Resident 
Commissioner of the Philippine Island.s, entitled "The true 
Democratic policy for the Philippines," be inserted in the 
IlECORD. 

The SPEAKER. The gentleman froD;J. Virginia asks unani­
mous consent to extend his remarks in the UECORD. Is there 
objection? 

:M:r. 11:1.All.TN. 1\Ir. Speaker, reserring the right to object, which 
I tllink I shall not do, I would like to make this suggestion for 
the benefit of :\Iembers of the !louse in order to ascertain their 
point of -view. We have got in the habit of inserting in the 
RECORD most anything that anyone asks for. It is printed in 
the RECORD in fine ty11e. Anybody that reads the RECORD regu­
larly certainly does not rend articles in that fine type. What 
the benefit of inserting them in the REconD is I ha -re not been 
able to disco-rcr. The Senate, u very illustrious body at the 
other end of the Capitol, has adopted the practice in recent 
months, instead of inserting these articles in the RECORD, of 
haying them printed as Senate documents. It seems to me that 
it would be a much wiser practice for the House, instead of 
inserting e-rerything in the RECORD, where it only seHes to cum­
ber up the RECORD and where nobody will read them, to print 
them as House documents, where people can get at them and 
read them. I do not object to the request of the gentleman from 
Virginia. 

Tlle SPEAKER. Is there objection to the request of the gen­
tJeman from Virginia? [After a pause.] The Ohair hears none. 

The article referred to is as follows: 
THE TI!UE DE~IOCilATIC rOLICY FOR THE rIIILirrIXES. 

[A r eply to the Hon . WILLIAM c. REDFIELD, :Member of Congress, by 
Hon. MAXGEL L. Q GEZON, llesident Commissloner from the Philip­
pines. ] 
In the January issue of the National Monthly n11pcared an 

article by the Hon. WILLIAM O. REDFIELD, in which he expressed 
his wish to present a Philippine policy which should be at once 
" Democratic, considerate, humane, and in accord with all the 
facts." 

He begins by saying that " the Democratic Party is not re­
sponsible for acquiring the Philippines." In -view of the fact 
tllat the Democratic leader of the day, .i\Ir. Bryan, assisted by 
George Gray, the Democratic Sen::i.tor from Delaware, secured 
the rntification of the treaty with Spain, which cede.cl the 
islands to the United States, this statement should be modified.. 
Had this gentleman stood with Senator Hoar, the Pllilippine 
question would never ha•e arisen. But it is true that Mr~ 
Bryan never contem11lated the retention of the islands, but only 
the conclusion of peace, believing and always consistently urg­
ing that the United States should take the islands in trust, to 
turn them o...-er to the control of the Filipino people. That the 
islands sllould receive their independence nnd be gi-ren the 
opportunity to work out their own salyation was the Democratic 
doctrine, and has been proclaimed as Democratic doctrine 1n 
every national conT"ention since tllat clny. If it was a blunder 
to take the islands at all, it is a blunder to be rectified by 
letting them go as soon as possible. 

Mr. Redfield says that "it may be laid down as fundamental 
that the Democratic policy requires that the American flag shall 
not permanently :float over any dependent people," and he 
quotes with cordial approYal a statement from the editor of 
the St. Louis Republic, as follows : 

" De•oted to equal rights and equal opportunities, it would 
trust tlle whole body of the people at any time with any re­
sponsibility voluntarily ussumed rather than yield control to 
one man or to a small group of men, no matter llow wise and 
how good," and be prefaces this by the statement that "Demo­
cratic policy can not approye taxation without_ representation; 
no more can it approT"e the exercise of power o...-er many by 
a few." 

Tllcre is an earlier and more fundamental statement of 
Democratic doctrine, indorsed for more than a century by the 
whole American people. It reads thus : 

"We hold these truths to be self-cT"idcnt. * ~· ·~ That all 
men arc created equal," and thnt go-rcrnments cleri•e "their 
just powers from the consent of the go>erned.'' 

Upon these self-evident truths tlle Democratic Party may 
safely take its st::md, and if tllese arc respected their inde­
pendence can not longer be denied to the JJ-,ili11ino people, who 
are American subjects to-day against their '\"Vill, only because 
the United States are strong enough to conquer them, and. who 
are go-rerned not by their representatives, but by a few Amer­
icans, in choosing wllom tlley llave no voice. ' Ve mny, howe>cr, 
content ourselT"cs with the statement of principle whicll Mr. 
REDFIELD quotes, for the retention of the Philippines is wholly 

·inconsistent with that, since the control of the whole Filipino 
people is giYen to a few Americans, who tax them as tlley think 
proper . 

l\Ir. REDFIELD argues that the Filipinos are poor, and, looked 
at "from the lowest standpoint-that of material need -are 
in a backward condition"; that" the home of the Filipino farrue1· 
is usually a hut"; that "lle is a child in farming, and uceds to 
be taugllt"; and his conclusion is "that when they shall hnvc 
acquired a common language and means of communication nnd 
have by the i1ractice of self-government in their municipalities 
and pro-rinces acquired the habit of self-go-vernment, and "·hen 
the majority of them shall be alJle to cast a ballot which they 
can read in any language, it will be for them to decide whnt . 
they wish tllcir future relations with the United. States to be"; 
an<l that until then "education, commerce, sanitation should be 
promoted by all the influence and power that is arnilable to the 
Amcricnn people, and that in the de-relopment of comlllerce the 
rights of the people of the islands shall be safeguarded 
scrupulously." 

In this connection it may be noted that he thinks a hundred 
millions a year or more might flow to this country from the 
Philippines. 

l\fr. REDFIELD insists that before the question of indcpenclencc 
is decided conditions must exist in the Philippines whicll do 
not exist in this or any other country and which have uofuing 
to do with the rigllt of self-government. 

He says, "when they shall ha-re acquire<l n common lan­
guage." As Gov. Curry says, who is as fnmiliar ns any .Amer­
ican can be witll the Philippines, almost every Filipino cnu rcau 
or write his own language, and they understand each otller. 
When was it Democratic doctrine that oue nntion could seize 
the territory of another, and insist that the inhnbitants of the 
conquered territory should learn a. new language before the 
question could be raised of giYing them back their own land? 

"Tlley must speak a common language." Do tlle Yoters in 
Mr. REDFIELD's own district Rpeak a common language? Do 
the Pennsylvania Dutch speak a language which the :\linne­
sota Norwegian, an east-side Hebrew, or a Boston Italian can 
comprehend? Because there is a differenc~ of language in the 
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islands shall the United States, with all the different languages 
spoken in this country, insist that the Filipinos can net be free 
till they speak the same language, and that not their nnUrn 
tongue? How many TI"ell-go\erned, happy, and prosperous in­
dependent nations of to-day would immediately lose their inde­
penclcnce if this rule \Vere to IJe consistently applieu? 

"When they ha Ye IJy the practice of self-goyernrnent in their 
municipalities ancl pro>iuccs acquired the habit of self-goYern­
ment." All tho pro\iucinl gon~rnors aro now Filipinos; llle 
municipa1itics are gon~rned !Jy Filipinos; almost lrnlf the com­
mission are Filipinos; more than lrnlf the judges nncl a l::trge 
majority of other officers are l!'ili11inos; and the assembly 
which has sho\l·n its sens~ and capacity, is TI"holly l!'ilipi!10. 
They ha Yo shown capacity for self-go\ernrnent; and, if not, who 
is to judge when they acquire it, and what proof is needed? 

Mr. REDFIELD woulcl leaYe these questions to the American 
people, ancl let them decide whether .another people can go\ern 
thcmsel>es. Wllcn was that sound Democratic doctrine? 

He would ha ye the interests of my i1eople "safcguardecl scru­
pulously" while the united States is deYeloping tlie resources 
of tlle islands. When was thnt eyer done in the history of the 
worl<l? Is it done now in the United Stutes by those who lrnrn 
been deYelopiug your rernurces in iron, coal, oil, tolrncco, beef, 
and hides? Heretofore uo subject people fonncl their interests 
protected by tlleir rulers, and the United States, "hich can not 
protect its own citizens against unscrupulous capital, certainly 
will ne,·er 1n·otect the Filivinos any better. 

Mr. HEDFIELD is afraicl that the islands "ill fall into the 
hands of a natirn oligarchy. Where arc they now? What is the 
Philippine Colllini._,sion but an oligarchy apvointcd by a forei gn 
goyernrnent? If it be true that tlle Filipinos of wealth aud 
eclucatiou will, with the consent of their countrymen, exercise 
11 controlling influence in the goyernrnent of the islands, is uot 
fuat !Jetter than it is to leaYe them in the hands of a foreign 
oligarchy witllout that consent? Will not their own country­
men unclerst:mll them better thau aliens? Any go\emrnent 
to which the go\ernecl cou~ent, be it oligarclly or monarchy, is 
in accorclance witll the funclamental doctrine enunciateu by 
J effersou in the Declarn ti on of Inclependence. England is a 
democracy as much as the Unitecl States, noel the King has far 
less power than the President; but if the whole Fili vino goY­
ernment consi sted of presideut, senate, and house of reprc­
sentatiYe!'l, as in this free land, nnd the Filipiuo pco11le had no 
voice in selecting them, that goyernment woulcl not be <lcmo­
cratic. It hardly lies in the mouths of people so largely gov­
erned by a fel't·, the Yarious )Josses who for years ha\e cou­
trolle<l. .American politics-for a people tn:xed <l.uring so many' 
years lJy men selected by those who h:we profited by the 
taxes, to insist on iclonl comlitions in the Philippine .Archipelago. 

l\lr. HEDFIELD reacllcs his conclusions by assuming certain 
facts that do not exist or else have less importance than he 
claims for them. He says the Filipinos largely li\e in huts and 
are children in farming. So are most of the people in this 
world. There is nothing so little understood by human 'beings 
as farming. Let him ride througll the United States and see 
how many of his fellow citiezns live in huts in the country or 
worse tenements in the largo cities; let him examine the census 
and learn how small is the a yeragc income of American citizens, 
and sec how the tests which he would apply to the Filipinos 
would be borne in this country. 

He says "there is no such thing as a Philippine people," an<l 
points to the existence in the islands of ntrious tribes like the 
Negritos, Igorrotes, nnd others. Tllere arc about 7,G00,000 to 
8,000,000 peovle in tlle isl.anus, and of these all but 500,000 nrc 
ci\ilizecl Christian people. Are these people to be denied the 
right to go\crn themseh'es because some of their fellow country­
men arc sarngc. Were there no .American people when Corn­
wallis surrendereu, because there were savages within their 
territory? Is the right to independence of the .American people 
affected by the fuct that among them there nrc millions of dis­
franchised negrocs, Italians, anu others? What reason is there 
to suppose that these tribes, l\Ioros and others, would not )Je 
safer in the llands of a Filipino government than they arc in 
the llands of the .. American Gon~rnment? The statistics will 
show that more Americans on one side aml savages on the other 
hayc been killecl in the attempt to subdue the Moros an<l. other 
tribes than were killed of Filipinos or savage tribesmen in any 
contest between them during three centuries lJefore American 
occupation. Even now warfare is going on against the l\Ioros, 
although the facts are not disclosed to the American peovle. 
During the war of conquest the Igorrotes of Luzon and the 
.Moros of Mindanao recognized and obeyed the authority of the 
PlliliIJpine Republic, and while Christian Filipinos ruled the 
Moros the valleys and mountains of the Moro country were 

free from bloodshed. Mr. IlEDFIELD's statements in regard to 
the relation between the different .elements of the Philippine 
population can not be substantiated by fuels. 

1\fr. REDFIELD says tbnt 192,9TG Yoters alone Yote<l at the last 
election, nnd that this is n small percentage of tlle total popu­
lation. This is al. o true in cYery election in tlle Unitell States, 
since only 20 per cent of the total population is usually taken 
as the total possi!Jlc rnting portiou. If tllcre are 8,000,000 
people in the Philippines, tllc men of \Oting nge should numlJcr 
1,G00,000, but this Go\ernmcnt does not let all these Yote. They 
must speak and write either English or S11auish, or must have 
a cerlain amount of property, or pay a certain sum iu taxes. 
How many Yoters in the United States would. )Jc disfranchised 
if some foreign 110\'t·er were to seize the country and insist that 
to Yotc they must learn Ilu::;sian or German? There arc all O\Cr 
this country many Yoiers who haYe no property and pay no tax. 
If all these were disfranchised unless tl!ey could spenk some for­
eign language, how much would the registered vote be reducecl? 

'.fell llic Yoter, n10re0Yer, that the wen he chooses will have 
rio power, that whnte,·er they tlo cnn be vetoed by a foreigner, 
and a great ir1centi\e for -..oting is remo\ed. If, in Mr. RED­

Frnn's State, the Yoters could only choose the nssemlJly, and 
the gornrnor of l\fassnchusetts appointed lhe senate ancl the 
gon~rnor, how much interest would the New York votors take 
in an election? 

When tllc F il1r1inos arc giYen their in<lc11e-::i<lencc, the classes 
now disfrunchised cnn be permitted to Yote, nn<l will know 
that their Ya tes will ha >c some weight. Then we should see a 
much lnrgcr Yote at our elections. \V11en the substance is 
denied the form soon ceases to attract. While the Philippine 
Commission .nppointecl by tllc President can veto any act of 
the Philippine .Assembly, no won<ler then that tlle -..otcr clocs 
not Yotc. 

Mr. HEDFIELD quotes the statements of l\Ioro chiefs, giYcn 
tllrou;;h an interpreter, but these nre not to be taken at tll.eir 
face Y:1lnc. Those who hen rd them nml knew the conditions 
nuder \';·hic:ll they were made knew that they were not spon­
taneous all.cl that they did not express tllc sentiments of the 
speakers. The :\Ioros, ns :Mohammedans, count it a -..irtue to 
kill n ChriF>tian. How n!Jsurd is it that they sllould IJe repre­
sented ns ins!stiug t.hnt the chance to do this goo<l net be denied 
them? The writer wns present when the stntewcnts quoted by 
~Ir. REDFIELD Yi·ere deliYerecl, anu he cou1u \Vritc an interesting 
story about their true source. 

In short, Ur. HEDFIFJ.D would retain the Philippines until 
conditions which exist nowhere else exist there. He would 
le::tYC the Filipinos uncler the sway of a small American oli­
garchy, against t.hc will of the Filipino people, lest tlley be con­
trolle<l hy their own !Jest men, who, in any community, are 
necessarily few. Such n government by their own lenders wonl<l 
be hailed with <l.elight by the Philippine people. Mr. RED.FIELD, 
on the other hand, would allow one man to "rule with n ro<l. 
of iron J~0,000 imvages, whom nobody before hns eycn heen 
able to deal with or bring uncler control, whose least word is 
now their law," to quote the words of GoYernor General Forbes. 
He rrould let anotllcr American rule 350,000 men, as the snrne 
authority states that he docs, thus gi\ing two individuals des-
11otic po\yei· oYer a large proportion of the san1gcs, whom lie is 
nfrnid to trust to their :b'ilipino brotl1ers. He would continue 
this system indefinitely until the rulers of the United States 
decide that the Filipinos nre fit to govern themsclyes. By what 
right cnu this )Je cnllecl a Democratic policy? How can it 1Je 
reconcilecl with Democratic princi11lcs, ns he himself states 
them? How can it be di stinguished from tyranny? 

"I contend that it is to arraign the dispositions of the Al­
mighty to suppose that he hns created beings incapable of 
governing thernselyes. Sclf-go-...ernment is the natural gov­
erurueut of man," said Henry Clay. "No man is good enough 
to go1ern another witllout that other's consent," said .AlJrahnm 
Lincoln. These arc statements of the true Democratic doc­
trine, and, as President Schurman, of tllc first Philippine Com­
mission, said : 

"The worst government of tlle Filipinos l>y themsel\es is 
better that the best go\crnrucnt of them by us." 

No nation e\er rises sa.Ye by its own exertions and its own 
mistakes, an<l eYel'Y nation has the right to its inclepenclcnce. 
To these principles the Democratic Party has committed itself 
again and again since 1808. Its policy is to let the Fili1)iuos 
goYcrn themsel\es, and no specious argument for the continu­
ance of .American sway should IJlind any Democrat or make him 
unh·uc to the principles which alone jnstify the party's exist­
ence. In this emergency it must be true to itself and let the 
Filipino people go. Any other course is morally wrong nncl. 
politically indefensible. · 
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ENilOLLED DILL SIGNED. 

l\Ir. ORA VENS, from the Committee on Enrolled Bills, re­
ported that tlley llad examined and found truly enrolled bill of 
the followin g title; when tlle Speaker signed the same: 

- H. R. 22772. An net appropriating $3n0,000 for tlle purpose of 
maintaining and protecting against impending floods the levees 
on tlle l\Iississippi River. 
ENROLLED nILL PRE S EN TED TO THE PRESIDENT FOR IIIS APPROV A~. 

l\Ir. CUA. YENS, from the Committee on Enrolled Bills, re­
ported tha t thi3 day they llaJ presented to the President of the 
United States, for bis apprornl, the following bill : 

H . R. 2277~. An act appropriating $3G0,000 for the purpose of 
maintaining and protecting against impending floods the levees 
on tile l\Iississippi River. 

ADJOURNMENT. 

Mr. STEPHE"NS of Texas. Mr. Speaker, I move that the 
House do now adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 1 
minute p. m . ) the House adjourned until to-morrow, Thursday, 
April 4, 1912, at 12 o'clock noon. · 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table an<l referred as follows : 
1. A letter from the Acting Secretary of the Department of 

Commerce ancl Labor, submitting a list of useless papers on file 
in tllat department (H. Doc. No. 667) ; to the Committee on 
Disposition of Useless Executive Papers and ordered to be 
printecl. 

2. A letter from the assistant clerk of the Court of Claims, 
transmitting a copy of the :findings filed by the court in the case 
of Ella 1\f. Guy (H. Doc. No. G6S) ; to the Committee on War 
Claims :rncl ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of War, submit­
ting deficiency estimate of appropriation to reimburse Lieut. 
Sanderford Jarman, United States Army (H. Doc. No. 669) ; to 
the Committee on Appropriations an<l ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS A~"TI 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, clelh-ered to the Clerk, and 
re.fcrred to the &evcral calendars therein narnecl, as follows: 

l\lr. ADAMSON, from the Committee on Interstate nncl For­
eign Commerce, to which was referred the bill ( H . R. 12810) 
regulating charges for transportation of parcels by express com­
panies engaged in interstnte commerce, reported the same with 
amcuclment, accompanied by n report (No. 485), which said bill 
and report were refcrrcll to the Committee of the Whole House 
on the state of the Union. 

l\Ir. MORGAN, from the Committee on the Public Lands, to 
which was referred tlle bill (H. R. 16611) setting apart a cer­
tain trnct of land for a public highway, and for other purposes, 
reported the same with amendment, accompanied by a report 
(No. 486), which sai<l bill and report were referred to the Com­
mittee of the Whole House on the state of the Union. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Military Af­

fairs was discharged from the consideration of the bill (H. R. 
22785) granting an honorable discharge to Noah Abbott, and 
the same was referred to the Committee on Naval Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEUORIALS. 
Uncler clause 3 of Rule XXII, bills, resolutions, and memo- . 

rials were introduced and se\erally refcrre<l as follows : · 
Ily l\fr. WARBURTON : A bill (H. R. 22823) making an ap­

propriation for the construction of a road through the Rainier 
National Forest Reserve, Wash. ; to the Committee on Appro­
priations. 

By l\1r. CLAYTON: A bill (H. R. 22824) to increase the limit 
of cost of the public building authorized to be constructed at 
Opelika, Ala.; to the Committee on Public Builclings and 
Grounds. 

By Mr. D.A. VENPORT : A bill (H. R. 22825) directing the 
Secretary of the Interior to <leli\er patents•to Seminole allottees, 
and for other purposes; to tlle Committee on Indian affairs. 

B.r Mr. DONOHOE: A. bill (H. R. 22 26) to prohibit the sale 
of intoxicatin~ li11uor to minors within the admiralty and mari­
time jurisdiction of the United States ; to the C~mmittee on 
Alcoholic Liquor Traffic. 

By l\Ir . .MONDELL : A bill (H. R. 22827) · to amend section 3 
of the enlarged homestead act; to the Committee on the Public 
Lands. 

Also, a bill (H. R. 22828), for camp grounds for Order of 
Owls; to the Committee on the Public Lands. 

By l\lr. BLACKMON: A bill (H. R. 22820), making appro­
priations for irrigation in\estigations ancl experiments in the 
humid regions of the Unitca States; to tlie Committee 011 Ap­
propriations. 

By l\Ir. POWERS: A bill (H. R. 22 30) to establish in the 
Department of Agriculture a bureau to be known as the bureau 
of public roads, and to provide for aid by the Federal Govern­
ment in tlle construction, maintenance, or improvement of the 
public roads in the several States and Territories; to the Com­
mittee on Agriculture. 

By Mr. OLMSTED : A bill (H. R. 22831) providing for the 
biennial appointment of a board of visitors to inspect arnl re­
port upon the go\ernment and conditions in tbe Pllilippine 
Islands; to the Committee on Insular Affairs. 

By Mr. KNOWLAND : A bill (H. R. 22 32) to establish the 
Lake Taboe National Park in the States of California find 
Nevada, and for other purposes; to the Committee on the Pub­
lic Lands. 

By Mr. MARTIN of Colorado : Resolution (H. Res. 477) call­
L1g on the Secretary of the Interior for certain information rela­
tive to the public lands; to . the Committee on the Public Lands. 

By l\:Ir. LEVER: Resolution (H. Hes. 478) authorizing the· 
printing of additional copies of hearings on bill relating to agri­
cultural education and on bill relating to tbe importation of 
nursery stock; to the Commttee on Printing. 

Also, joint resolution (H. J. Res. 28 ) to pro\ide for the 
printing of "Inform!ltion regarding oleomargarine and foreign 
laws relating thereto"; to the Committee on Printing. 

By 1\fr. SL.AYDEN: Joint resolution (H. J. Hes. 2 9) in rela­
tion to a monument to commemorate the services and sacritices 
of tha women of the country to the cnnse of tlle Union during 
tlle Civil Wnr; to the Committee on the Library. 

Ry Mr. WILSON of Pennsylrnnia: Concnrrent resolution 
(II. Con. Hes. 45) providing for printing hearin~s on the Taylor 
and other systems of shop management; to the ComJ;Uittee on 
Printing. 

PRIVATE BILLS Mm RESOLUTIONS. 
Under clause 1 of Rule XXII, prirnte bills nnd resolutions 

were introducacl and severally referred ns follows: 
By 1\Ir. AINEY : A bill ( H . R. 22833) granting a pension to 

Oli\e J. Hale; to the Committee on Inn1lid Pensions. 
By Mr. ALLEN : A bill (H. R. 22 34) granting an increase 

of pension to J oseph Tlnmsa; to the Committee on Invalid Pen-
~on~ · 

By Mr. ANDERSON of Ohio : A bill (H. R. ~2 35) granting 
an increase of pension to George E . Good; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 2283£) granting an increase of pension to 
Edgar L. Taylor; to the Committee on Innlid Pensions. 
_ By Mr. BROWN: A bill (H. R. 22837) granting an increase 
of pension to Henry H . Guseman; to the Committee on Im-a lid 
Pensions. 

By Mr. CLAYPOOL: A bill (H. Il. 22838) granting an in­
crease of pension to Lee Manlo\e; to the Committee ou Inyalid 
Pensions. 

By Mr. CL.A.YTON : A bill (H. R. 22839) granting n pension 
to Benjamin C. Condon ; to the Committee on Pens ions. 

By Mr. DAUGHERTY : A bill (H. R. 22840) granting a pen­
sion to Naomi Landers; to the Committee on In\alicl Pensions. 

Also, a bill (H. R. 22841) granting an increase of pension to 
Perry Black ; to the Committee on Invalid Pensions. 

By Mr. EDWARDS: A bill (H. H.. 22 42) for tbe relief of 
the heirs of Jacob Theiss; to the Committee on War Claims. 

Also, a bill (H. R. 22843) for tbe relief of the heirs of Irwin 
Rahn; to the Committee on War Claims. 

By Mr. FIELDS : A bill (H. R. 22844) for the relief of Jere­
miah Hunt; to the Committee on Military Affairs. 

By Mr. HART.MAN : A bill (H. R. 22 45) granting a pension 
to Martha P. Clingerman; to the Committee on Im·alid Pen­
sions. 

By Mr. IIA WLEY : A bill (H. R. 22~H6) granting an increase 
of pension to William R. Adkins; to the Committee on Im·alid 
Pensions. · 

Also, a bill (H. R. 22847) granting an increase of pension 
to Charles l\I. Beard; to the Committee on Invalid Pensions. 

By Mr. LAFE.AN: A bill (H. R. 22 48) granting an increase 
of pension to William Bittinger; to the Committee on Inrnlid 
P ensions. 
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·· Also, a bill (H. ·n. 22849) to correct the military record of 
Charles P. Kibler; to the Committee on .Military Affairs. 

By Mr. LEE of Pennsylvania: A bm (II. R. 228t>O) granting 
n pension to Albert A. Shollenberger; to the Committee on In­
valid Pensions. 

Ily Mr. LEWIS: A bill (H. R. 22851) for the relief of John 
Newton; to the Committee on Naval Affairs. 

Ily Mr. LITTLEPAGE: A bill (H. R. 22852) granting a pen­
sion to Wilbur J. Patterson; to the Committee on Im·alid Pen­
sions. 

Also, a bill (H. R. 22 53) granting an increase of pension to 
Charles B. Clinton; to the Committee on In>alid Pensions. 

Also, a bill (H. R. 22854) granting an increase of pension to 
Lawrence Hoffman; to the Committee on InY::tlid Pensions. 

Ily i\Ir. ~I.AH.TIN of Colorado: A bill (H. R. 22865) granting 
an increase of pension to Harry 0. Van In Wagen; to the Com­
mittee on ln>alicl Pensions. 

Al~o. n bill (II. R. 228i:iG) granting an increase of pension to 
Da vicl Cleland; to the Committee on Invalid Pensions. 

By :Mr. l\IURilAY: A bill (H. R. 22857) granting a pension 
to ·John T. nicGratll; to the Committee on Pensions. 

Ily .Mr. OLMSTED: A bill (H. R. 22858) granting an increase 
of pension to Joseph Montgomery; to the Committee on Im·alid 
Pensions. 

Ily Mr. POWERS: A bill (II. R. 22Si:i9) for the relief of the 
estate of 1\I. G. Horton, deceased; to the Committee on War 
Claims. 

By Mr. REDFIELD: A bill (H. R. 22860) granting an in­
crease of pension to Henrietta S. Hubbell; to the Committee on 
In ni licl Pensions. 

By :.\fr. RUilEY: A bill (H. R. 22861) granting a pension to 
Abner Williams; to the Committee on Inrnliu Pensions. 

Ily Mr. WAililURTON: A !Jill (H. R. 22 G2) to remo>e the 
charge. of desertion against Eligah J. Myers; to the Committee 
on Military .Affairs. -

Ily l\Ir. WILLIS: A bill (H. R. 228G3) for the relief of H. C. 
Owens; to the Committee on Claims. 

PETITIONS, ETC. 

Under clause 1 of Rule X...~II. petitions nnu papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. Al'\"TIERSON of Minnesota: Petition of G. G. Ristey 
an.cl 17 others, of Spring Gro>e, llinn., against extension of tlle 
p·arcel-post system; to the Committee on the Post Office and 
Post Roads. 

Ily Mr. ASHBROOK: Petition of Albert R. Bader and 20 
other citizens of" Newark, Ohio, protesting against the enact­
ment of interstate commerce liquor legislation; to tlle Commit­
tee on the Judiciary. 

Ily Mr. IlOW~lAN: Petition of tlle clean of the School of 
Mines and Metallurgy of tlle Pennsylrnnia State College, for 
establishment of mining schools in the se,·eral States of tlle 
Union; to the Committee on :;\lines and Mining. 

Also, petition of the International Dry-Farming Congress, 
relatirn to Weather Bureau extension work; to the Committee 
on Agricnlture. • 

Also, petition of I. A. Farrah, of Nanticoke, Pa., for enact­
ment of House bill ~0595, amending the copyright act of 190!) ; 
to the Committee on Patents. 

By ~Ir. CALDER: Petition of William P. Finley, of Brook­
lyn, N. Y., for enactment of House bill G302; to the Committee on 
Military Affairs. 

Also, petitions of Thurston & Kingsbury, of Bangor, Me., and 
the Smith Bros. Co., of New Orleans, La., for enactment of 
Hou!;;e bill 46G7; to tlle Committee on Interstate anu Foreign 
Commerce. 

Also, petition of the port of New York (N. Y.) Atlantic Coast 
Seamen's Union, for legislation to promote the efficiency of the 
Public Health and nlarine-Hospitnl Service, etc.; to the Com­
mittee on Interstate ancl Foreign Commerce. 

Also, petition of the State non.rel of Charities of New Y<>rk, 
for an illiteracy test in the immigration laws; to the Committee 
on Immigration nncl Naturalization. 

Also, memorial of the New York State Senate, for protection 
of migratory g::ime bircls; to the Committee on Agriculture. 

Also, memorial of Camas (Uont.) Hot Springs Commercial 
Club, for irrigation of the Flathead Indian Reservation; to the 
Committee on Irrigation of Arid Lands. 

Also, petition of the Illinois Bankers' Association, for farm 
demonstration work throughout the country; to tlle Committee 
on Agriculture. 

Also, memorial of the Chamber of Commerce of the State of 
New York, for establishment of marine schools, etc.; to the 
Committee on tlle Merchant :Marine and Fisheries. 

By Mr. CA.NNON: Petitions of R. H. Smith aml 11 other 
citizens, of Toledo; Schnitker & Walclruff and 12 other citizens, 
of Chrisman; J. V. Enff and 9 other citizens, of Greenup; 
C. H. Collins and 14 other citizens, of Casey; E. C. 1\Iiller ancl 
0 other citizens, of Uartinsville; H. 1\I. Dewey and 8 other 
citizens, of 1\Iarsball; D. A. Huffman's Sons and 12 other cit­
izens, of Paris; Pinnell & Hutton and 8 other citizens, of 
Kansas; and of D. L. Osborne & Co. and 7 other citizens, of 
Neoga, all in the State of Illinois, protesting against the enact­
ment of proposed parcel-post legislation; to the Committee on 
the Post Oflice ancl Post Hoads. 

By "Mr. CR.A. YENS: Petition of citizens of Wamble, Ark., for 
enactment of House bill 14, providing for a general parcel-post 
system; to the Committee on the Post Ofi.ice an.cl Post Roads. 
• By l\lr. DA VE)\PORT: Petition of Independent Order of 
Reel :Men of Clarence, Okla., fa\oring House !Jill 1G313, for 
erection of an American In<lian memorial and museum IJuilding 
in tile city of Washington, D. C.; to the Committee on Public 
Buildings and Grounds. 

Ily llfr. DAUGHERTY: Petition of citizens of Vernon Connty, 
Mo., against i1arcel-post senice; to the Committee on the Post 
Office and Post Ilonds. 

..c~lso, petition of citizens of Jasper County, 1\Io., favoring; 
builcling of one battleship in a Go>ernment na 'Y yard; to the 
Committee on Naval Affairs. 

By Mr. DR.APER: Petition of Battle Hill Grange, No. SGl, 
Patrons of Hllsbandry, protesting against tlie Lc-ver oleo­
margarine bill; to the Committee-on Agriculture. 

By _l\fr. FULLER: Petition of George B. Dick, of Sycamore, 
Ill., fa>oring the establisl.Jment of a parcel-post service; to the 
Committee on the Post Office and Post Roads. 

A.lso, petition of 'l'. H. ~lc.d..llister & Co. and other merchnnts 
of De Kalb, Ill., against the enactment of parcel-post legisla­
tion; to tlle Committee on the Post Office and Post Roads. 

Ily l\lr. GOODWIN of Arkansas: Papers to accompany bill for 
the relief of Joe Ilrown (H. R. 22G78) ; to the Committee on 
" rn r Claims. 

By l\lr. HAMLIN: Papers to accompany bill for the relief of 
Itho<la E. Franklin (H. R. 2~743) ; to the Committee on InYalicl 
Pensions. 

Ily :Mr. HAl\HfO~'TI: Petition of George E. Sawyer and 45 
others, of Fairmont, l\linn., for an . in>estigation of certaiu 
alleged combinations of coal dealers as rcqueste:l by city coun­
cil of Two Harbors, 1\Iilm.; to_ the Committee on Rules. 

By Ur. ILlNN.A: Petition of tlle Woman's Christian Temper­
ance Union of Kintyre, N. Dak., fayoring passage of Ken.ron­
Shep11ar<l bill; to the Committee on the Judiciary. 

Also, petition of C. A. Wilhelm, of Haynes, N. Dale, asking 
that the duties on raw and refined sugars IJe reuuced; to the 
Committee on Ways and :Menus. · 

Also, petition of citizens of Plaza, N. Duk., for o~d-age 11eu­
sions; to the Committee on Pensions. 

Also, petition of citizens of Blue Grass, N. Dak., protesting 
against tlle LeYer oleomargarine bill; to the Committee on 
Agriculture. 

Also, petition of a Catholic society of Ilrnzil, N. Dnk., relative 
to measures relating to Catholic Indian mission interests; to tl.Jc 
Committee on Inuian Affairs. 

Also, petition of citizens of Mikkelson Township. N. Dak., for 
parcel-post legislation; to the Committee on tlle Post Office and 
Post Roads. 

Also, petition of C. P. Kelstrup, of :McClusky, N. Dak., pro­
testing against parcel-post legislation; to the Committee on the 
Post Office and Post Roads. 

Ily 1fr. HART~B.N: Petitions of Granges NoA. 889, 1104, irnd 
1115, Patrons of Husbandry, for enactment of House bill 1!Hfl3, 
which proYicles for· a go\ernmental system of postal express; to 
the Committee on Interstate and Forcjgn Commerce. 

Ily l\Ir. HEALD : Petition of citizens of :Milforcl, Del., against 
further extension of parcel-post service; to the Committ2e ou 
the Post Office an.cl Post Roncl . 

Also, petitions of Woman's Christian Tcmperm1ce Unions of 
l\Iagnolia, Greenwood, Nassnu, Slaugl.Jter Neck, ~Iilton, Lewes, 
Clayton, Seaford, Harrington, Farmington, nncl Ocean View, all 
in the State of Delaware; and \arious organizations of '.rown­
send, ~.::ilforcl. Lincoln, Milton, Hockessin, Wilmington, and 
Laurel, an in tlle State of Delaware, fa\oring the passage of the 
Kenyon-Sheppard interstate liquor traffic bill; to the Committee 
on the Judiciary. • · 

Ily .Mr. HOWELL: Petition of C. 0. At1Llerson and others, 
favoring certain amendments to the copyright act of 1908; to 
the Committee on Pn tents. 

Ily Mr. KNOWLAl JD: Petition of tlle congregation of First 
l\lethoclist Episcopal CJrnrch of Oakland, Cal., favoring pni:;age 
of House !Jill 1G214-Kenyon-Sheppard bill; to the Committee 
on the Jucliciary. 



1912. CONGRESSIONAL RECORD-HOUSE. .4271 
By 1\fr. LA._FEAN: Petitions of churches in Gettysburg, Pa., 

for passage of the Kenyon-Sheppard interstate-liquor bill; to 
the Committee on the Judiciary. 

Also, petition of Paradise Grange, No. 1448, Patrons of Hus­
bandry, Hano\cr, Pa., against removal of tax on oleomargarine; 
to the Committee on Agriculture. 

Also, petition of the Fruit Growers' Association of Adams 
County, Pa., fa\oring the passage of House bill 181GO; to the 
Committee on Agriculture. 

Also, p2titions of Gideon Grange, No. 810, of Penn Township, 
York County, Pa., and Manchester Grange, No.1374, of East Man­

- chester Township, York County, Pa., favoring passage of House 
bill 10133; to the Committee on Interstate and Foreign Commerce. 

By l\Ir. LEE of Pennsylvania: Petition of citizens of the 
State of Pennsylvania, for construction of one battleship in a 
Go\ernment nnvy yard; to the Committee on Naval .Affairs . . 

Also, petition of the Manufacturers' Association of Schuyl­
kill Haven, Pa., for reduction in the rates on first-class postage; 
to tlic Committee on the Post Office nnd Post Roads. 

By Mr. LEVY: Petition of the State Board of Charities of 
New York, for legislation requiring immigrants to undergo an 
educational test; to the Committee on Immigration and Natu­
ralization. 

Also, l1Ctition of the Central Foundry Co., of New York City, 
for euactment of House bill 16844; to the Committee on Inter­
state and Foreign Commerce. 

Also, memorial of the 1\Iaritime Exchange of New York City, 
indorsing tlle action of Congress with respect to tlic battleship 
Maine; to the Committee on Naval Affairs. 

Also, memorial of the New York State Senate, for legislation 
prO'viding for vrotection of migratory game birds; to the Com­
mittee ou· Agriculture. 

Also, petition of citizens of the State of New York, favoring 
the lrnilcliug of one battleship in a Government navy yard; to 
tile Committee on Naval .Affairs. 

By 1\Ir. LINDSAY: Petition of the Retail Cutlers' Association 
of New York and vicinity, for legislation to prohibit the issu­
ance of coupons and trading stamps; to the Committee on Inter­
state and l!'oreign Commerce. 

By 1\Ir. McKENZIE. Petitions · of citizens of the State of 
Illinois, for regulation of expre·ss rates and classifications; to 
the Committee on Interstate and Foreign Commerce. 

Also, petitions of citizens of the State of Illinois, protesting 
against parcel-post legislation; to the Committee on the Post 
Office and Post Roads. 

By l\1r. OLl\ISTED: Petition of citizens of Myerstown, Pa., 
urging passage of bill to provide for establishment . of system 
of mail de1i\ery by carriers at all presid.ential post offices; to 
the Committee on the Post Office and Post Roads. 

By Mr. POWERS: Petition of citizens of the eleventh Ken­
tucky congressional district, favoring House bill 1G4GO, in re 
punishment for breaking seals on cars, etc.; to the Committee 
on the Judiciary. 

By Mr. PRAY: Petition of tlie Park Avenue l\fethoclist Epis­
copal Church, of Somerville, Mass., favoring House joint resolu­
tion 163; to the Committee on the Judiciary. 

Also, petition of residents of Dawson County, Mont., favoring 
enactment of an effective interstate-commerce law tO protect 
prohibition territory; to the Committee on the Judiciary. 

Also, petition of 7G residents of Livingston, Laurel, Colum­
bus, Billings, Hardin, and Reel Lodge, l\font., against parcel-post 
seryice; to the Committee on the Post Office nnd Post Roads . 

.Also, i)etition of m:; resiucnts of Kalispell and Creston, Mont., 
ngainst passnge of Johnston Sunday bill; to the Committee on 
the Di trict of Columbia. · 

Also, petition of 66 resillents of Hamilton, Deer Lodge, Stevens~ 
Tille, Philipsburg, and Dillon, against enactment of parcel-post 
sen-ice; to the Committee on the Post Office and Post Roads. 

By l\lr. REDFIELD : Petition of Hetnn Cutlers' Association 
of New York and vicinity, for legislation to prohibit the is­
suance of coupons nnd trading stamps; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. SPARKMAN: Petitions of Woman's Christian Tem­
perance Unious, churches, and church organizations in the 
State of }j~Jorida, for passage of au effective interstate-liquor 
law; to the Committee on the Judiciary. 

By Mr. STEPHENS of California: Petitions of organizations 
in Long Benell, Los Angeles County, Cal., for passage of K~n­
yon-SllcPrinrd !Jill, to withd.rnw from interstate-commerce pro­
tection liquors imported into "dry" territory for illegal use; 
to the Committee on the Judiciary. 

Also, memorial of U. S. Grunt Council, No. rn, Junior Order 
.Arneric:rn Mechanics, for legislation restricting immigration; to 
the Committee on Immigrntion and Naturaliz~tion. 
· Also, memorial of Group No. 700, ·of the Polish National Alli­
ance of the United States, protesting against any further re-

striction of immigration; to the Committee on Immigration and 
Naturalization. 

Also, memorial of the San Francisco Labor Council, for en­
actment of House bill. 20423; to the Committee on the Judiciary. 

Also, petitions of citizens of the State of California, for 
parcel-post legislation; to the Cornruittee on the Post Office and 
Post Roads. 

Also, petition of William Collins, Veterans' Home, Napa 
County, Cal., favoring House bill 20595, to amend section 25 of 
the copyright act of Hl09; to the Committee on Patents. 

By Mr. SULZER: Petition of the Retail Cutlers' Association 
of New York and vicinity, for legislation making illegal the 
issuance of coupons and trading stamps; to the Committee on 
Interstate and Poreign Commerce. . 

By Mr. WARBURTON: Petition of citizens of Waslli>1gton, 
against Senate bill 237, for the proper observance of Sunday as 
a day of rest in the District of Columbia; to the Committee on 
the District of Columbia. 

Also, petition of H. W. Thompson, of Centralia, Wash., pro­
testing against passage of House bill 9433, for the obsen·ance of 
Sunday in 110st offices; to the Committee on the Post Oflire aud 
Post Hoads. 

.Also, 'petition of Harris & Dice and other citizens of Wilkeson, , 
Wash., protesting against. extension o~ parcel-post sen·ice; to 
the Committee on the Post Office and Post Roads. 

.Also, petition of West Coast Grocery Co. and other firms of 
Tacoma, Wash., against extension of parcel-post senice; to the 
Committee on the Post Office and Post Roads. 

Also, petition of H. 1\1. Caven and other citizens of Vancotl\er, 
Wash., in favor of the Berger old-age pension bill; to the Com­
mittee on Pensions. 

Also, petition of C. T. Do\er and oilier citizens of Sequim, 
Dungeness, and Port Angeles, Wash., in favor of Berger old-age 
pension bill; to the Committee on Pensions. . 

By Mr. WATKINS: Petition of citizens of Sikes, La., for an 
investigation of the cllarges against the editor of the Appeal to 
Reason; to tlle Committee on Rules. 

By 1\fr. WILSON of New York: Petition of the Retail Cutlers' 
Association of New York and vicinity, for legislation to pro­
hibit the issuance of coupons and trading stamps; to the Com­
mittee on Interstnte and Foreign Commerce. 

Also, petition of Illinois Bankers' Association, for farm demon­
stration work throughout the country; to the Committee ou 
.Agriculture. 

.Also, memorial of New York State Senate, for Federal protec.. 
tion to migratory game birds; to the Committee on Agriculture, 

By l\fr. WILSON of Pennsylvania : Petitions of 240 members 
of Eulalia Grange, No. 1088, Patrons of Husbandry, of West!. 
field; Chathams Run Grange, No. 11 n, Patrons of Husb:mdry, 
of Pine Creek; Lookout Gra~ge, No. 1426, Patrons of Husbnndry, 
of Keating; Jobs Corner Grange, No. 1110, Patrons of Hus­
bandry, of Jackson; Troga Valley Grange, No. 018, Patrons of 
Husbandry, of Richmond; Ulysses Grange, No. 1183, Patrons 
of Husbandry, of Ulysses; Lnmar Grange, No. 274, Patrons of 
Husbandry, of Lamar; Bald Eagle Grange, No. 303, Patrons of 
Husbandry, of Bald Eagle; Blooming Grom Grange, No. 13Gl, 
Patrons of Husbandry, of Loyalsock; citizens of West Branch; 
Sebring Grange, No. 1147, Patrons of Hm~bandry, of Liberty; 
Aurora Grnnge, No. 874, Patrons of Husbandry, of Mansfield; 
Hepburnville Grnnge, No. 1339, ·Patrons of Husbandry, of Hep­
burn; Sugar Valley Grange, No.· 1470, Patrons of Husbnnclry, 
Greeu and Logal Townships, Clinton County; Loren ton Grange, 
No. 1095, Patrons of Husbandry, l\Iorris and Pini Townships, 
'l'iogn and Lycoming Counties; Farmington Hill Grange,_ No. 
841, Patrons of Husbandry, of Farmington; Fair View Grange, 
No. 817, Patrons of Husbandry, of Farmington; Pini Run 
Grange, No. 250, Patrons of 1.:Iusbandry, Anthony ancl Wood­
ward Townships, Lycoming County; Stony l!~ork Grauge, No. 
1033, Patrons of Husbandry, of Delmar; and l\iidd Grange, No. 
705, Patrons of Husbandry, of Middlebury, all in the Stnte of 
Pennsylvania, favoring Honse bill 10133, for postal express; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of citizens of Blossl.rnrg and Arnot, Pa., fn\or­
ing building of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

Also, petition of Lookout Grange, Kenting Summit, Pa., fnT'or­
ing parcel-post service, etc.; to the Committee on the Post Office 
and Post Roads. 

Also, petitions of citizens of Roulette nncl Potter Counties, 
Pa.; citizens of 1\funcy, Pa.; citizens of um Ha 11, Pa.; citizens 
of Procter, Pa.; 80 citizens of Westfield, Pa.; citizens of Troups­
burg, N. Y., and. Woo<llJnll, N. Y., fnrnring ·passage of pnrcel-
11ost lnw; to the Committee on the Post Office an<.1 Post Roads . 

By l\Ir. YOtJNG of Texas: Petition of .A. A. Bnrker and. other 
citizens of KaufmaI). County, Tex:., in favor of parcel-post serv· 
ice; to the Committee on the Post Office and Post Roads. · 
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